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Current Topics. 
| Reprisals in Peace 

With THE POLITICAL aspect of crime in Ireland we are not in 
these pages concerned, but we may refer once again to the misuse 
of the word Reprisals This is a term which applies only as 
between States, either in the course of actual hostilities, or where, 
apart from war, redress for some international detinquency 
cannot be obtained ; and it applies in case of civil war. Reprisals 
in time of peace were in former days allowed to bé undertaken 
by private individuals in order to compel redress for some wrong 
sustained, but this practice finally disappeared with the end 
of the 18th century, and now such reprisals can only be performed 
by State forces or officials under a special order of their State 
(see the late Prof Oppenheim s International Law, Vol. II 
p 11. where the case of Don Pactrico and the Greek blockade 
is instanced), 


Reprisals in War 

REPRISALS BETWEEN belligerents, whether in international or 
civil war, are of a different nature, and are retaliations to force 
an enemy guilty of a certain act of illegitimate warfare to comply 
with the laws of war. According to the rules proposed some 
years ago by the Institute of International Law, they must never 
exceed the degree of violation committed by the enemy; they 
may only be resorted to with the authorisation of the commander 
in-chief: and they must in every case respect the laws of 
humanity and morality. The two former rules are obvious ; 
the latter is vague. Strictly, it would forbid any reprisals 
affecting innocent civilians, but it seems to be admitted that, to 
some extent, such persons may be involved in reprisals Lord 





Roperrts, it is said, during the South African war ordered by 
way of reprisal the destruction of houses and farms in the vicinity 
of the place where damage was done to the lines of communica 
tion. But reprisals of such a nature must be moderate in their 
nature. A good deal of currency has been given to a proclamation 
by General PAINE in the American Civil War threatening reprisals 








which, if we remember rightly, involved civilians; hut we have 


BGT nace: Bho ae 





106 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


Nov. 27, 1920 





———= 





not observed that equal currency has been given to the state- 
ment of Mr. H. E. Hooper in the Spectator (20th inst.) that this 
led to General Parne’s removal. “The complete story shows 
that Lincotn and Grant thought reprisals wrong.” However 
this may be, the term has no application to present conditions in 
Ireland, and the rules which may in certain cases justify reprisals 
“ Revenge,” says Lord Bacon, “ is a kind 
of wild justice,” but he adds “‘ which, the more man’s nature 
runs to, the more ought law to weed it out.” The extent to 
which soldiers may use violence, otherwise than in actual fighting, 
was exhaustively considered by Lord BowEn’s Commission in 
the Featherstonehaugh Case. The application of the principles 
depends on the facts, and obviously the whole matter, both of 
fact and application of law to the fact should, if practicable, be 
the subject of inquiry by a commission presided over by some- 
one of the late Lord Bowen’s eminence. This was called for 
over a month ago by Viscount Grey and Sir Ropert Ceci in a 
letter to The Times. We need refer to no othernames. But 
apparently the public are to be left to draw their own conclusions 
from the reports of journalists and officials. The shocking 


do not apply there. 


occurrences of last Sunday in Dublin have naturally excited 
strong feeling, but they do not affect the generality of our remarks. 


The Women Jurors Rules. 

Tue Sex (Disqualification) Removal Act, 1919, while removing 
generally sex disqualification for any civil or judicial office or 
post, expressly enacts that a person shall not be exempted by 
sex from liability to serve as a juror; and it is provided that 
any judge, chairman of quarter sessions or recorder may, on the 
application of the parties or any of them (including in criminal 
cases the prosecution and the accused), or at his own instance, 
direct that the jury shall be composed of men only or women 
only; and rules of court may be made (a) prescribing the 
manner in which jurors are to be summoned and selected ; 
(b) exempting women who are for medical reasons unfit to attend, 
and (c)as to the procedure relating to applications as to service on 
juries. Provisional rules for the Supremé Court and for criminal 
cases were issued last July, and we printed them at the time 
(64 Soicirors’ JOURNAL, pp. 652, 716), and they are now issued 
in final form, without, so far as we notice, any change :—the 
R.S.C. (Women Jurors), 1920 (15th October), and the Women 
Jurors (Criminal Cases) Rules, 1920 (15th October). Under the 
former rules the number of women appearing upon any panel 
of jurors is to be in the same proportion as near as may be to the 
number of men appearing thereon as the total number of women 
is to the total number of men in the jury lists, and wherever 
possible, there must be not less than 14 women on the jury panel. 
Women may be exempted on account of pregnancy or other 
feminine condition or ailment on application made within three 
days’ receipt of the jury summons, and the summons must bear 
a notice to this effect. Husband and wife are not to be sum- 
moned on the same occasion. In civil matters in the High Court 
or at Assizes, applications for a jury of men or women only are to 
be made when practicable by summons (with one clear day's 
service) to the Judge in whose list the case stands. ; 


The Juvenile Courts (Metropolis) Bill. 


ONE OF THE most important reforms made by the Children 
Act, 1908—a measure largely due to the efforts of the late Lord 
ALVERSTONE—was the introduction of (Children’s Courts. 
Section 111 provided that a court of summary jurisdiction, when 
hearing eharges against children or young persons, should sit in 
a different building or room, or on different days or times, from 
the ordinary sittings. This applies to children under sixteen, 
and has gone far to place children’s offences outside regular 
criminal procedure. But such offences are specially a matter 
for women to deal with, and where the offences are brought before 
unpaid justices they-can, under the recent admission of women 
to the bench, be so dealt with. But this is not the case in the 
Metropolitan Police Courts, and the Juvenile Courts (Met ropolis) 
Bill, which was introduced in the House of Lords by the Lord 


| Chancellor, is intended to admit women justices to the decision 
of children’s cases. As originally drafted, it appeared to con- 
| template the establishment of a central Children’s Court, but the 
words “ one or more juvenile courts,” which might have had this 
effect, were struck out in the House of Lords. Under the Bill, 
a Children’s Court will be constituted of a police magistrate 
(who is to be the president) and two justices, one of whom must 
be a woman, and a provision was introduced in the House of 
Lords that the Home Secretary in nominating magistrates to be 
presidents of Children’s Courts shall have regard to their previous 
experience and their special qualifications for dealing with cases 
of juvenile offenders. 
The Juvenile Courts Bill in the House of Commons. 
IT SEEMS, as appears from some remarks of Mr. BinGLey at the 
Tower Bridge Court, which we printed last week (ante, p. 100), 
that the Bill does not meet with the approval of the Metropolitan 
Magistrates or of the probation officers; and, though it has been 
read a second time in the House of Commons, an important 
change has been made in Committee, and the justices who are to 
sit with the magistrate are reduced to the position of assessors. 
What will be the fate of this amendment when the Bill goes 
back to the full House of Commons cannot be predicted, but it 
cuts at the principle of the Bill, and is not likely, we imagine, 
to be accepted by the House of Lords. Granted that the 
Metropolitan Police Magistrates have done the work of the 
Children’s Courts sympathetically and well, this is no reason why 
the same opportunity for women to take part in their work 
should not exist in London as elsewhere, and this should be a 
step towards the further separation of children’s offences from 
criminal jurisdiction. Save in exceptional cases, these should 
not be treated as criminal or subject to the ordinary rules which 
regulate the administration of criminal justice. 


The Path of Reform in Children’s Cases. 

IN A LETTER to the Times of 3rd August last, Mr. Epcar 
(. SANDERS repeated a suggestion made by him in the Times 
in 1914, based on the experience gained over a period of 12 years 
as magistrates’ clerk of Liverpool, that power should be conferred 
upon education authorities to appoint a small committee of their 
own members to deal with and punish all children of school age 
for any offence. Provision should also be made for the committee 
to order a child to be taken before magistrates for sentence for 
any offence which appeared to be too serious for the committee 
to dispose of, or for which their powers of punishment were 
inadequate. Such a committee having all the resources of the 
elucation authority at their command, with the life history of 
each culprit before them, would have every opportunity of 
imposing the necessary and suitable correction. Mr. SanpDeErRs 
claimed that the procedure thus suggested would have the result 
of preventing the vast majority of young offenders from coming 
into a court at all, while the probation officer would become 
attached to the education authority, and his—or rather, we 
presume, her—influence would be increased. While, when it 
became necessary for magistrates to punish a young offender, 
the solemnity and dignity of the court, most impressive to the 
child mind, would be preserved. It may be surmised that this 
is the direction which future reform will take. These offences 
are not, with deference to Mr. Brne.ey, suitable for regular 
magisterial jurisdiction. Unless very serious, they are not crime, 
but naughtiness, and should be dealt with outside the criminal 
law by persons accustomed to the management of children. 


Registration as a Trade Mark of a word 
previously disclaimed. 

QN REGISTRATION of a trade mark the proprietor sometimes 
has to disclaim any right to the exclusive use of a part of such 
trade mark, but the Trade Marks Act, 1905, section 15, provides 
* That no disclaimer on the Register shall affect any rights of the 
proprietor of a trade mark except such as arise out of the registra- 
tion of the trade mark in respect of which the disclaimer is made.” 





This matter cropped up in a case recently reported (37 R.P.C. 244). 
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In May, 1918, an American company made a special application 
to register for motor vehicles the word * Overland ” in script 
on the ground that the word had become by user distinctive of 
their goods. 
was taken to the word gud word; but towards the close of the 
ease counsel for the Comptoller said that his attention had just 
been called to the fact that the company had in November, 1914, 
registered another trade mark with a disclaimer of any right to 
the exclusive use of the word * Overland.” Howev er, he admitted 
that if the applicants had made out their case of distinctiveness 
having been acquired by user—and the evidence of this was, he 
said, reasonably strong—the disclaimer did not really hurt them. 
So an order was made for the application to proceed in the usual 
way. This is an illustration of the fact that a trader who has 
disclaimed the right to the exclusive use of a word may, never- 
theless, if the word has by subseqent user become distinctive of 
his goods, acquire an exclusive right to it by registering it as a 
trade mark. 

The Cumulative Effect of ‘Minor Accidents. 

IN THE RECENT appeal of Selvage v. C. Murrell and Sons, Limited 
(Times, 18th inst.), an important point in Workmen’s Compensa 
tion Law came before the Court. We need not remind our 
readers that the statutory compensation recoverable under the 
Workmen’s Compensation Acts is not compensation for ill-health, 


This was proved by evidence and no objection 


but for injury from accident, though illness may be injury 
arising from accident, if due to some fortuitous occurrence 


out of the normal course of life, such as anthrax following 
upon an abrasion of the skin, or lead-poisoning due to a scratch. 
At one time, indeed, it was supposed that, in order to con- 
stitute an “accident,” there must be an occurrence with a 
definite time and place, out of which the subsequent injury 
arose. But in Jnnes v. Kynoch (1919, A.C., 765), the House of 
Lords negatived the necessity of proving exact time and place 
of the event relied on as the accident causing the complainant's 
injury, provided always proof could be offered to show that such 
event did happen in the course of the workman’s employment 
and arose out of it Now, if a single scratch followed by blood- 
poisoning or some disease due to the entrance of a malignant 
germ is an accident, there seems no reason to suppose that two 
separate scratches separated by a few minutes of time, to either 
or both of which the consequent injury must be due, cease to 
be a “* statutory accident.”’ merely because their numerical integer 
is higher than unity. The same reasoning seems to apply to arty 
number of separate scratches, provided each arose out of the 
employment and is one of the effective causes of the consequent 
disease. But it is not quite so clear in law that an indefinite 
and vague number of scratches can be similarly relied on to 
constitute an “ accident” ; for, if so, any illness might be traced 
back to a series of external stimuli impinging in succession on 
the workman ; e.g., a weak heart might be the result of a con- 
tinuous series of excessive heat-stimuli endured over a period of 
time by a stoker. But whereas heat-stroke, an isolated occurrence, 
is an accident, no one would contend that a weak heart is “injury 
tesulting from accident” in the circumstances suggested. Now, 
in Selvage ¥y. € Murrell and Sons. Limited (supra), the Court of 
Appeal had before them the question whether incapacity to work 
resulting from 
the course of finishing copper articles in a factory, was injury 
due to a statutory “accident.” The Court held that it was. 
Bat in our judgment the members of the Court, Lord STERNDALE 
M.R., and Warrineron and Scrurron, L.JJ., have not made 
quite clear how they distinguish such a case from the ordinary 
one of an illness gradually arising out of working conditions by 
imperceptible degrees. We hazard a suggestion. Surely the test 
8 whether the series of stimuli resulting in the injury is a 
series In the former 


a long series of cuts and scratches, received in 


“continuous” or a “ discontinuous ” 
Case we have an ordinary illness, such as a cold or a fever. In 
the latter case we get an illness or other injury resulting from a 
definite series of sé¢parable occurrences, each of which is fortuitous, 
8 that the series or any one event in the series is within the 


legal definition of “ accident.” 


l 





Idola Theatri in Law 

Every reaper of Lord Chancellor Bacon's Advancement of 
Leas q is familiar, of course, with his famous division of the 
ordinary working prejudices of mankind into four classes of 
‘Idola”’ or ** Delusions,” the Idols of the Tribe, those of the 
Market-place, those of the Cave and those of the Theatre. Lord 
Bacon always spoke with reverence of his own profession ; no 


the reason why he failed to include among Idola 
conventions which habitually prevail in Courts 


doubt that 1 
Theatri thos: 
of Law, and which modify in so many ways the actual conduct 
of our judges and lawyers. But none of these conventions clearly 
ambit of the great lawyer-philosopher’s most 
Take, for example, the convention by which a 
judge must assume ignorance of the common things of life, such 
s of popular actresses, the careers of eminent living 

True, this 
convention is now dying But a generation ago it was very 
real. Had anyon of Henry IRVING or 
SarAu BERNHARDT or the Gaiety and the Palladium to the late 
Mr. Justice Frevp or the late Lord COLERIDGE without first calling 
a witness to prove the existence and content of those personalities, 
human or architectural, he would been sternly rebuked. 
Mr. Justice DARLING sometimes mimics this old-fashioned con- 
vention by asking, ** Who is Mr. SHaw?” 
Theworld laughs and thinks it fooling, for the convention has passed 
and the satire no longer seems real to the younger generation. 
Of course, this convention had support in a legal principle. It 
was based on the rule of evidence that no facts may be referred to 
in court unless either a witness has proved them, or they are of 
that general kind of which a judge may take judicial notice. 
The constant reference to familiar places and _ personalities 
to-day, although permitted by our judges, is strictt juris a 
departure from the law of evidence. 


come within the 


graphic phrase 


as the name 
politic ians, the locality of theatres and restaurants 
out: 


mentioned the name 


have 


or some similar query. 


Facts as Illustrations. 


\ si\inar difficulty, if we take the law of evidence too seriously,. 


onnection with counsel's addresses to the jury. It isa 
tice of advocates to clinch their arguments by 


arises in ¢ 
+ 


fre que! { pra 
| leading case, some historical event, some 


inaiogie with son 

scene in a famous play, which thev assume to be known to the 
jury. Oftentimes, indeed, the facts are ruthlessly mangled in 
counsel's reference to them, and historical personages get strange 
incidents attributed to them. But nowadays no sensible judge 
objects ; the bench grants a wide latitude to the use of historical 
incident is illustrations, «not evidence, my Lord.” A once 
celebrated Victorian lawyer politi ian, the late Mr. RoEBUCK, is 
reported to have once told a jury that the Apostle PauL was 
eruc ified on the false evidence of policemen who swore that they 
caught him picking pockets in the market-place of Phillippi! 
Lord Brovenam, the least religious oft men, was fond of using 


in his addresses to juries, and nearly always 
got them wrong. Everyone knows how, in his final speech to the 
Lords in defence of Queen Caroline, he urged that assembly to 
remember the words of Our Saviour who bade the woman by 
in peace.” for he found no evil in her. The 

ting rhyme out of the incident, which is so 
And we ourselves, twenty 


biblical illustratior 


the well 
Tory mob made a 


J 


will not repeat it 
when Sir Epwarp CARSON made his 


well-known tl 


year igo, were | court 

famous bull Gentlemen of the jury, I have traced back this 
(Chimaera to its origin and have proved that, like the Chimaera of 
old, it has neither origin nor existence.” 


Lord Brougham’'s Famous Faux Pas. 

THE INSTANCE we have just quoted is not the only classic case 
in which Lord Brovenam’s zeal on matters he knew nothing 
about led him far astray. When President of the Society for 
Promotion of Christian Knowledge, he insisted on writing one 
of its treatises, and selected that on Mechanics. That is a 
subject full of pitfalls for the man of general knowledge, and 
even for the professed physicist who has ceased to read mathe- 
BrovuGHAM made so 


matics when he came down from college. 
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many blunders that the Society refused to publish his book, and 
in dudgeon he resigned What his errors were has not heen 
preserved, but tradition states that he put forward four sug 
gestions for perpetual motion machines, and offered demon- 
and the “duplication of the 
cube ; Kveryone knows, too, how he was once delayed at 


strations of © squaring the circk 


non-arrival of the train into 
vas changing at that junction, and how he forthwith 


Coventry for three hours by the 
which he 
sent round the town-crier to announce that, in an hour, he would 
at the Town Hall 
He read up the subject in a public library during the interval. 
jut the local Society of Antiquarians refused to publish his 
paper, although that of a Chancellor. Again, upon taking his 
seat on the Woolsack, he mentioned that, in order to clear off 
arrears in the Court of Chancery, he had reverted to what he 
called the pre-Reformation practice of sitting through the Easter 
Vacation Lord LyNpuurRst was able to inform the House that, 
on the contrary, he was the first judge in Christian tradition 
who had sat on Good Friday since Pontius Pilate did so. 


delive r a lecture on “* Godiva and Co entry ia 


Individuality on the Bench 
Wr bo 


BROUGHAM in order to ridicule one who was a great reformer of 


yor mention these humorous quaintnesses of Lord 


and a sincere humanitarian. On the contrary, 


were the hall-mark of his genius 


old legal abuse 
Lord BROUGHAM s eccentricities 
He was no mere re 8 per table mediocrity who, like so many of our 
ablest and most learned judge s, has climbed into his high place 
through long years of toil and narrow pleading which have dulled 
his sensibilities and blunted love of natural justice. Great 
bench may make bad blunders in law, but 
from all pettiness and narrowness and mere 
legalistic pedantry. The courts are the better for their presence 
and their procedure has usually taken on a more human tinge 
by th has journeyed across the Styx 
It isa paradox, but one 


individualities on the 
they usually are fre« 


time the erratic geniu 
we would like seriously discussed, whether 
the great improvements in our jurisprudence have come from the 
great judicial names whose learning and accuracy still command 
respect wherever lawyers foregather—Coke, HARDWICKE, ELDON, 
JESSEL, and the like—-or from the brilliant and human, but un- 
conventional personalities who occasionally have found their 
way by sheer force of genius to the bench. To solve this problem 
is not for u As the late Mr. Danckwerts once reminded the 
Court of Appeal I cannot summon back from Hapes the 
tortured spirits of departed judges so we cannot make this 
concerned 


inquisition in the presence of the parties 


The Increase of Rent Act and Executors. 

AN INTERESTING but fairly obvious point on the Restriction of 
Rent Acts was decided by a Divisional Court (Row Larr and 
McCarpie, JJ.) last week in Collis v. Flower & Offen (Times, 
19th inst ) The action was by a landlord to recover possession, 
and was brought under the repealed Acts and decided by Judge 
CIRAINGER at the Greenwich County Court on 2nd July, the day 
of commencement of the new Act, but this was immaterial 
The late tenant had died 
or sale Mi C)FRFES 
in the house with her, was the residuary legatee of the proceeds 
of sale it was said that FLoOwerR was not entitled to protection 


FLOWER was her executor and trustees 


\\ ho } ad he en her companion and re sided 


under the Acts because he was not in possession ; and, it seems to 
have been contended that Miss Orren was not entitled to possession 
because the tenancy had not become vested in her by assent to 
the bequest, and election on her part to take the premises tn 
specie Apparently Miss OrreN was in occupation. But the 
Court held that either the executor or the legatee must be treated 
as the sitting tenant, and that the Acts applied. 

analogous to King v. York (88 L.J., K.B., 839: see 63 Son. 


J ourN. 280), where it was held that the Acts operate im rem and 


The case is 


not iw personam ; they apply to houses, not to particular tenants 


only . and hence any person in possession under colour of title 


as tenant appears to be entitled to protection. 





Hearing of Incest Cases in Camera. 


Mr. Justice DARLING has recently renewed his series of protests, 
while trying incest cases at the Old Bailey, against the hearing 
of those cases in camerd, as is required by Statute. The point 
made by the learned judge is that the public at large do not 
know that incest is a form of immorality forbidden by statute, 
and will never learn so until the knowledge filters through by the 
instrumentality of reported trials. There is a good deal in this 
contention. But does it not point to a wider remedy than the 
more open hearing advocated by the learned judge ?- Surely some 
effort should be made to teach the public at least the elements 
of criminal law in our schools. The continuation schools now 
teach commercial law ; why not criminal law? And another 
moral is that new offences should not be punishable until reason- 
the burden of proving 
this should rest on the prosecution unless and until a reasonable 
interval of time has elapsed from the passing of the statute or 
bye-law relied on. Perhaps another defect in our criminal law, 
when dealing with offences of an immoral nature, is to ignore 
the fact (nowadays very obvious) that the female, who is not 
usually punishable, is often the instigator of the conduct declared 


able notice has been given to the public ; 


a crime in the male. 








Status originating out of Contract. 


\ point of great interest to all who care for the fundamental 
principles to be found in our Common Law arose in the case 
of Leaman v. R. (36 T.L.R. 835, 1920, W.N. 298). The 
apparent point, which arose out of a petition of right heard 
by Mr. Justice Acron, was simply whether or not a soldier 
has a right of action against the Crown for his pay—of course, 
by petition of right and subject to the usual fiat justitia. 
The decision was given against the soldier. The case was 
ably argued by counsel on both sides, who included the Attorney 
General, and a clear decision appeared in the judgment of 
the learned judge; but, nevertheless, we are not quite sure 
that any of the learned lawyers quite appreciated the real 
significance of the matter in issue. Put briefly, the funda 
mental question was this: Can a contract create a relationship 
of status into which express contractual obligations merge in 
such a way that the contracting parties are debarred from 
enforcing their contractual rights as such ? 


One such relationship, of course, is known to our law. Marriage 
is a status the gate to which is a voluntary contract. But at 


Common Law the spouses could not sue each other to enforce 
even express contractual obligations undertaken by them by an 
ordinary action of assumpsit or debt or covenant—-the three 
fundamental types to which every action sounding in contract 
must conform in the ordinary law courts. Equity, indeed, 
stepped in and enforced marriage settlements ; but even then it 
did so by means of the introduction of a third party——a trustee 
And the Married Womens Property Acts, of course, have since 
permitted husband and wife to sue each other in contract, as 
well as on trusts or other equities. But that is a statutory 
amendment of the Common Law. Apart from equity or statute, 
the relationship of status absorbed into it any contractual 
obligations between the parties, whether arising out of express 
contract or implied in the duties of the married state. The 
Common Law would not allow either to sue the other for breach 
of contract. Such remedies as either spouse had against the other 
for misfeasance or non-feasance in the performance of matrimonial 
duty were originally enforceable in the Ecclesiastical Courts by 
Canon Law remedies. These have long since been transferred to 
other jurisdictions and converted by statute into statutory 
remedies. 

Now other relationships of status were known to the Common 
Law. But most of them did not arise out of contract, e.g., the 
relationship of parent and child, master and pupil (the contract, 
if any, is not between infant and master), lunatic and custodian, 
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| 
gaoler and prisoner. In each of those cases the superior party | called a “ contract” arising out of the mutual assent of the 


in the relationship had over the inferior party certain rights 
of custody and correction, analogous to those of a lord over his 
serf in the days when serfage was still a possible legal status. 
But such relationships arose out of causes other than the mutual 
consent of the patties, and, although our courts have gone a 
long way to create “ constructive * contracts where the parties 
never contemplated any—e.g., salvage, implied rights of indemnity, 
contribution, ete.—they never went so far as to invent such a 
relationship asthat in any of the four categories just mentioned 
There remain, however, three other classes of status known to the 
Law, where the matter is on a somewhat different 
footing. We refer to the status of master and servant, master 
and seaman, officer and soldier. In of those cases the 
Common Law recognised a special right of custody and correction, 
as wellasa special duty of protection, as inherent in the superior. 
These special characteristics still to some extent remain, notwith- 
standing wide alterations in the interpretation of these obligations 
by the court, and some modifications of Common Law rights by 
statute. ; 

In the first place, the relationship of master and servant is 
beyond any question one of contract. But it 
status. The element of strongest in the case 
of one of the three recognised types of “service,” that of 

apprenticeship.” Here the master may correct the apprentice 
and exercise reasonable control over his liberty without exposing 
himself to an action of assault or false imprisonment. The 
second type of contract of service, that of ** menial service,” 
is freer from traces of status, but it seems possible that a limited 
right of correction still inheres in the master; certainly such 
existed and was habitually exercised in the pre-revolution period 
of. the Common Law ; but like the corresponding right of chastise 
ment possessed by husbands, has probably become obsolete as a 
legal right recognised as such by the courts. The third type, 
that of master and workman, never gave rise to this incident, 
and is practically free from survivals of status. But, curiously 
enough, it has recently been held that for certain purposes the 
relationship, even in this case, is one of status and not altogether 
of contract. In Tomalin v. S. Pearson and Son, Limited (1909, 
2 K.B. 61), the question arose in a very extraordinary and 
\ workman entered in England into a contract 
While abroad he met with 
England, would have 


Common 


each 


Is also one of 


status remains 


unexpected way. 
to serve an English master abroad. 
an accident which, had it happened in 
conferred on him a right to compensation under the Workmen's 
Acts. On behalf it that his 
statutory right to compensation Was an in ident attached by 
statute to the contract of service 
obligation imposed on the employer by law in addition to those 
arising at Common Law out of the contract. If an incident of 
the contract, then the accident arose out of one in the course of a 
contract entered into within the territorial limits of England, and 
our courts would have had jurisdiction to award compensation. 
But the Court of Appeal held otherwise That court treated the 
statutory right to compensation as an incident of the sfatus of 


Compensation his was claimed 


in other words a contractual 


employer and workman, not of the express or implied contract 
creating that status, and therefore 
tractual right at all, but by special statutory process. 


enforceable as a 
That being 


not con 
so, the injury having arisen outside the jurisdiction from a 
relationship of status and not one of contract, the courts had no 
The 
position was analogous to that of a married couple, married in 
Kngland, who have resided abroad, when the wife takes pro 
ceedings for cruelty in respect of an act or continuous series of 


jurisdiction to entertain proceedings for compensation 


acts, all of which have occurred abroad ; in such a case, unless the 
parties are now resident in the jurisdiction, the court has no power 
to entertain the suit. 

The relationship of master and seaman is on a somewhat 
different footing. Of course, it is now invariably entered into 
by contract, and always was soin the case of private ships. But 
formerly the Crown obtained its seamen largely by exercising 
the right of “ impressment,” which by no legal fiction could be 





parties. Therefore the position of a seaman in the Navy was 
purely one of status, and the powers exercised over him by the 
ship-master were never even pretended to be contractual. The 
Navy Discipline Act of 1851, and the modern practise of voluntary 
enlistment have not succeeded in changing the relationship. 
Although a seaman, when he enlists, is now treated as having 
contracted with the King to be bound by the “* Articles of War,”’ 
his relationship is so completely one of status that no one has ever 
contended it is one of contract. The case of a merchant 
seaman is different. Probably his status would now be regarded 
as largely superseded, partly by contract and partly by the 
statutory provision of a series of Merchant Shipping Acts 
Now we come to the last relationship, that of a soldier and the 
Crown. At Common this and seldom 
voluntary ; the soldier was called out under feudal and national 
law. In the Tudor period voluntary enlistment came in, but 
hardly created any contractual obligations recognised by the courts. 
Gradually, however, it was held that the parties had contracted 
mutually to be bound by the “ Articles of War,” and that all rights 
of the soldier were to be interpreted as arising out of those Articles 
of War and capable of being enforced only in the way therein 
pres ribed: Heddon v Evans (L919, 3D T.L.R. 642). In the 
case referred to, Mr. Justice McCarpie delivered a learned and 
most luminous judgment on the points of law involved in 
the relationship of a soldier to the Crown and his officers. The 
question, however, still remained open whether a soldier who had 
not been paid the rate of pay promised him on enlistment, had a 
remedy for breach of contract against the Crown. This point 
has now arisen and been decided in Leaman v. The King (supra). 
It had arisen casually in previous cases, e.g., Dunn v. The Queen 
(1896, 1 Q.B. 116), and Willams v. Howarth (1905, A.C. 551) 
but these cases turned on other points The matter was therefore 
first impression ” when the case on which we 
are commenting came before Mr Justice ACTON 
The facts simple had the 
Service Corps when the rate of pay officially advertised was six 
He enlisted voluntarily, but nothing turns on 
since under the Military Service Acts 
to have enlisted voluntarily and is subject to the same 
Later on, 


Law was status, was 


still in the stage of 


wer Leaman enlisted in Army 
shillings a day 
this fact, 
* deemed 
rights and obligations exactly as if he had done 80 


a conat ript 1s 


Leaman was transferred without his own consent to the Infantry, 
where he was paid only one shilling a day He the 
against the Crown on the ground that there had been an 


claimed 
halane: 
express contract to pay this sum ‘ 

Now, if the relationship between soldier and Sovereign were 
purely one of contract, of course he could sue for payment. Even 
if the relationship be a status practically equivalent to the 
contract out of which it arises, as in the case of ** master and 
servant,” he could still But Mr. 
Justice Acron held, the contract is only the gate by which the 


soldier enters into the relationship of status, as in the case of 


sue in contract here, 50 


and obligations 
and remedies as between himself and the Crown It follows that 
he cannot sue either in contract or in equity. His remedy, if 
any, would be either by the issue of a Prerogative Writ, e.¢., 
mandamus, directing the officers of the Crown to pay him, or by 
an action in tort for breach by some officer of his property-rights 
in his privilequum or the incidents attaching to his rank But a 
Prerogative Writ only lies against a subject, not against the 
Crown that is obvious common sense, since the Crown 1s the 
nominal plaintiff on such a writ And it is old law that no superior 
to an inferior for breaches by the Crown of the 
(‘rown’'s duties. statutory or otherwise, to a subject Again, of 
course, an action in tort does not lie against the Crown, whether 
directly or by making an officer of the Crown representative 
defendant for the Common Law maxim applies that the ** King 


marriage. The law of status governs all his rights 


officer is liable 


can do no wrong 

The result of this interesting case, which we consider to have 
heen correctly decided, is to show that for certain purposes and 
In certain ¢ lasses of cases, there still exist contracts which the law 
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Forfeiture and Words of Futurity. 
The Doctrine in Trappes v. Meredith. 


ALTHOUGH the instrumen f I ‘ t refers to a /uture at 
as the act which is inte ‘ ‘ ti t has been 
held that in order to git if in su 4 o the obvious 
intention of the creator « r t which is to secure the 
property left. to 


t 


personal enjoymet by the 

him, a clause of kind applies to a bankrupté 
the date of the re ion of the trust } 

trust arises at the date of the testator 

settlement inter vos, the trust arise 

settlement Phe ) ine is based upon he notion 
Court is giving eff to the intention of the creator of the trust 


+} 


natural meaning to th words whi h he has 
Vetcalle (A891. 3 Ch. I per Bowen, L.J., 


by giving ‘* this 
used Vetcalfe 
at p. 0) 

Sut even where the creator of a trust, either expressly, or by 
implication under the doctrine of Trappes v. Meredith (1871 
7 Ch. App. 248), refers to a bankruptcy existing at the date of 
the creation of the trust, as well as a bankruptcy arising after 
the trust came into operation, as an occasion for the forfeiture 
of a beneficiary's interest, still, if at the date on which the interest 
falls into possession the trustee in bankruptcy is not entitled to 
receive it as against the beneficiary, the bankrupt y does not 
occasion a forfeiture (White v. Chitty, 1866, L.R. 1 Ea... 372: 
Ancona V Waddell L878 10 ( h 1) 157) : and this doctrine 
applies equally to all bankruptei vhether arising before or 
after the date of the constitution of the trust: Ae Parnhan s 
Trusts (1872. 46 L.o. Ch. 80) lhe same principles apply here 
an assignee or chargee takes an assignment or charge on a 
beneficiary's interest which, although already defined, is to fall 
in at some future date Here, so long as before that interest 
does fall in the beneficiary has 


has redeemed thi charge his inte 


assignment of it, or 
dealing with it does 
not work a forfeiture : Samuel \ 12 Ch.D. 152 
The true principle established by these « to be this 


harge « mnkrupt 


there is no forfeitur 
at p 288 
It is submitted that the doctrine in t es V. Meredith (s pra) 
cannot be supported on principle, and that the authorities on 
which it is stated to be based are t 
of Courts of first instance, namely Wunne \ Wynne (1837 
2 Keen, 778) and Manning v. Chambers (1847, 1 De G. & Sm. 282) 
in both of which the Court was construing particular instruments, 
and in neither of which is there any indication that the learned 


Judges were conscious of the fact that they were laying down a 


iceable to but two decisions 


new principle of construction which. in order to avoid what was 
thought to be a hardship, in one case, and an absurdity in the 


l 
other, gave to words which had an unambiguous grammatical 
meaning a‘ non aatural meaning.” In Seymour v. Lucas (1860, 
| Drew. & Sm. 177) and White v. Chitty (supra), although the 
doctrine was then enunciated as a doctrine for the first time, the 
existence or non-existence of such doctrine was an irrelevant 
question having regard to the findings of fact on which each of 
these decisions was based. 
In Trappes v. Meredith (supra), the Lord Chancellor, in 
reviewing the decision of James, V.C., expressly stated that he 
as merely following the earlier decisions. He was not bound 
by them and had he examined into the actual decisions at length, 
the slender authority on which they were based would have been 
apparent, and the opportunity of pointing out that the following 
of an erroneous decision by other Judges of first instance did not 
increase the authority of thé original decision would then have 
arisen. But since, unfortunately, the Lord Chancellor bad in 
White v. Chitty (supra) adopted the doctrine (although he would 
have reat hed the same dew imion in that case had it never been 
invented), he, by his decision in Trappes v. Meredith, gave it the 
“ hall-mark ” of the Court of Appeal That doctrine has accord- 
ingly been followed by subseque nt Judges, but, as often as not, 
with considerable reluctance. On principle the doetrine cannot 
be supported Mr. JarMAN in his work on Wills (6th Ed., p. 578) 
has said ; “* Words are not to be expunged upon mere conjecture, 
nor unless actually irreconcilable with the context of the will, 
though the retention of them may produce rather an absurd 
This principle of construction applies equally to 
settlements created inter vivo The Court should not construe 
words in a sense which is not according to their unambiguous 
grammatical meaning, for the purpose of avoiding a result which 
it thinks the creator of the trust did not contemplate when 





consequent 


employing the words which he used. 

The doctrine in Trap pes v. Meredith became a “‘ definite rule 
of construction ” in this way. It was adopted by Pack Woop, 
V.C. (afterwards Lord HaTHEeRLEY) in Waite v. Chitty (supra) 
on the ground that in doing so the Court was merely following 

| certain earlier decisions. The decisions referred to were these : 
Yarnold v. Moorhouse (1830, 1 R. & My. 364) ; Wynne ¥. Wynne 
(supra); James v. Durrant (1839, 2 Beav. 177); Manning v. 
Chambers (supra) ; Seymour v. Lucas (supra). The ratio decidendi 
in Yarnold v. Moorhouse was, that since, on a judgment being 
signed by an assignee four years after the testator’s death, the 
life interest bequeathed by the will became, under Lord’s Act, 
applicable that is, capable of being applied —to the payment 
of the life tenant’s debts, there was, on the natural construction 
of the words employed by the testator, a forfeiture of that interest. 
In Wynne v. Wynne, Lanavate, M.R., prefaced his remarks by 
saying: “‘ This is one of those obscure and perplexed wills to 
which it is difficult to attach any consistent or rational meaning.” 
The testatrix had provided that “if B~ shall come into 
possession ” of certain estates, then his interest under her will 
should be forfeited. Unknown to her, B had already come into 
possession of the estates in question at the date of the will. The 
Master of the Rolls, in commenting on the words employed, 
said: “‘ They refer to a fact which is future: why? Because 
she was not aware that the fact would not be future . . . I am 
therefore of opinion that the limitation over in this case did take 
effect under the circumstances stated ” (ubi supra, p. 795). The 
ratio decidendi in James vy. Durrant was, that since a husband 
| had covenanted to settle any property acquired by him during 
marriage in the right of his wife, and since the effect of the 
marriage was to transfer the title to certain shares belonging 
before the marriage to the intended wife, from the wife to the 
husband, such shares were caught by the clause. 





| 


The facts in Manning v. Chambers (supra) were these: A 
settlement was made by A on 14th February, 1842, giving A 
the first life interest and B the second life interest, determinable 
yn future bankruptcy in favour of B’s wife. B was a bankrupt 


| at the date of the settlement. Since, however, his bankruptcy 


took place on 11th February, 1842, A might well have -been 
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ignorant of it. A died in 1845, at which date B was sstill 
bankrupt. It was held that, notwithstanding the reference in the 
settlement to a future bankruptcy, it was intended by the settlor 
that B’s existing bankruptcy should work a forfeiture. In thi 
result, B’s wife took the income and not B's bankrupt Vv trustee 
Knicut Bruce, V.C., referred to certain cases in which it had 
been held that bequests to the children of children, using words 
of futurity, included grandchildren of the testator whose parents 
were dead when the will was made, and then observed: 
“ According to the true interpretation of the language of this 
settlement, the Court, I think, is bound to decide that the income 
of B’s share belongs to his wife.” 

In Seymour v. Lucas (supra) it would seem that since, at th 
date when the will operated, namely, in the year 1854, B was 
no longer a bankrupt, he having obtained his discharge in July 
1844, B’s bankruptcy should not work a forfeiture, even assuming 
that the clause applied to a bankruptcy existing at the date of 
the will, because the will spoke from death, and in 1854 B was 
nota bankrupt. But Kinpers.ey, V.C., observed : “‘ Ido not see 
how I could hold the language of the proviso in this case ‘ shall 
at any time hereafter’ not to include the existing insolvency 
without overruling those authorities : though if those authorities 
did not exist I think I should have done so In White v. Chitty 
(supra) the judgment proceeded upon the assumption that had 
b's bankruptey, exiting helore the date of the will, been effective 
at the time when B’s life interest first accrued, B would have 
forfeited such interest which was determinable on future 
bankruptcy. But it was held on the facts of the case, that, 
since B’s bankruptcy had been ‘annulled at the date on which 
the rents were considered to have first accrued, his interest was 
not forfeited. In Trappes v. Meredith (supra) Haruertey, L.C., 
observed: ‘I think that this case cannot be distinguished 
frem those which I followed in my decision of White v. Chitty 
I use that expression purposely.” Bowen, L.J., comments on 
this case as follows: ‘“‘ To stretch the doctrine so far as it was 
stretched ‘in Trappes v. Meredith, where the testator knew of th 
bankruptcy at the date of the will, appears to me to leave common 
sense aside”: Metcalfe v. Metcalfe (ubi supra) 

There are apparently only three subsequent cases which have 
a bearing upon the subject : Robertson V Richardsor (L885, 
30 Ch.D. 623); Metcalfe v. Metcalfe (43 Ch.D. 633; 1891, 
3 Ch. 1 C.A.) and Re Evans (1920, 2 Ch. 304, C.A.). In the casi 
of Robertson v. Richardson, B's bankruptcy was a future 
bankruptcy which arose after the creation of the settlement 
The sole point to be decided was whether a deed from the truste: 
in bankruptcy purporting to re-assign all B’s interests to him 
(which was in terms wide enough to include the life interest) 
had that effect. It was held, on the authorities, that th 
forfeiture had already operated and that, since at the moment 
on which B's life interest fell into possession it became payabk 
to the trustee in bankruptcy, it was forfeited, and that conse 
quently the gift over operated to deprive B of his life interest 
altogether. The decision in this case is an illustration of the 
principles laid down in In re Parnham’s Trusts (supra). 

In Metcalfe v. Metcalfe a beneficiary had become bankrupt after 
the will was made, but before it operated, that is to say, before 
the death of the testator. B took under the will (a) a life interest 
in the proceeds of the sale of certain property in possession at the 
date of the testator’s death, and (b) a similar life interest in 
certain interests which were reversionary at the date when the 
testator died and at the date when the case came on for hearing 
Both life interests were forfeitable on future bankruptcy. The 
questions were whether the existence of the bankruptcy at the 
date of the testator’s death involved a forfeiture of B's interests 
under (a) and (hb). It was held, following T rappes v. Meredith. 
that the reference in the will to the future bankruptcy included th 
existing bankruptcy, and that since the interest under (a) vested 
before the bankruptcy was annulled, B's life interest went over ; 
but that the bankruptcy did not work a forfeiture as against 
B’s ultimate life interest in the reversionary funds, since the 
bankruptcy had been annulled before that interest had fallen 
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connoted s« 


e future act, and held tha 


that the trustee in bankruptcy took it. 


m 
did not work a forfeiture as regards the 


cruptcy trustee, construed 


existing bankruptcy, and 
stator ’’; yet it declined 
f words which necessarily 
t the existing bankruptey 

umnuity, with the result 
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Requisitioning of Land and the 


Prer ative, 


Tue Great War will leave a profound mark « he law of the constitution 
The emergency legislation is purely epheme , and the Military Service 
Acts and D.O.R.A. will in a few ve msigned to the oblivion 
which has long overtaken the statutes of Napoleonic times 
But the effect legal decision is more lasting, and chis 
otel Ca th e story of which, and of the 


md Mr. ALerep 


rresponding 
f importance must hn 
swscribed to t] 
researche ! enta iven in M at ik SCOTT 
HILDERSLEY 

Sir Jon clus ni ut notable for its mparison «ol 
the Shoreha “iron re ‘tition of Right, 1915, 3 K.B. 649) 
with the pr f Court of Appeal unanimously 
iffirmed e deci Avory, 4., and held that, both by virtue of the 
Royal erogative and under D.O.R.A., the Crown was entitled to take 
possession of land and buildings for the purposes of the Defence of the Realm 
without making any mpensation When the De Keyser's Hotel Case came 
before Pererson, J., the Shoreham ¢ vas held tocoverit; butin the Court 
f Appeal a distincti was taken bet ween premises taken, asin the Shorchan 
Case, for works of national defence, and those taken, as in the latercase, for 
ulministrative purposes, and a majority of the Court supported the Hotel 
Compan cam tl in the House f Lords the Crown became the 
ippellant difficulty was created by the Shoreham Case. 
There wa ruish it, for the final tribunal was competent 
t er-r ! tdi ‘ n, however, as Sir Joun Stmon 
points ¢ t me foun n any suundness in the earlier decision, 
having reg ! vailable, but to the historical research 
which hac , } ’ dw h sl | the actual course of con 
stitutional que of ition The result of the 
wearehe i ive been made,” sai late Lord SWINFEN (1910, 2 Ch., at 
Crown has ever taken the 


ilm without paying for it ind even 


yp. 221), es ' 
subject's lan t f of the Re 
in Stuart ti nm ty 1 Claim by the Crown to such a prere 

And i f rds Lord DUNEDIN summed up the eff of the 
rece how ¢ is a universal practice of payment resting on 
bargain bef i itutory power and provision ifter 1708 
On the othe ur her 41 ention of a claim made in respect of land 
taken under 


bargain n itory ’ r is there any proof that any such 


sequisition of which there was neither 
rcquisition h ‘ 

For this « rg j ieial view i nsequence of historical rt 
Sir Jous~ Srmon find pa in thdrawal by Crooxt 
Hampd ( thee ric vier iven to the Crown—thor , 
it seems, onl ‘ nity—in fave the legality of ship-money. 

Having duly msidered the records and precedents showed 
unto me, espe ly tl f the King’s side, | am now of an absolute opinion 
that this writ is illey ind declare my opinion to be contrary to that which 
is subscribed is And if L had been of the same opinion that was 
subscribed, yet, up better advisement being absolutely settled in my 
judgment and cons e in a contrary opinion, | think it no shame to 
declare that I do retract that opinion, for humanum est errare, rather than 
to argue ns y own conscience This was in 1637, and 283 years 
later—so Sir Joun Simon concludes the introduction, the case of 
requisition teaches the same lesson —the lesson that the foundations of 
constitutional law lie deeply embedded in ground which is in the joint 
occupation of historians and lawyers, and that the protection of private 
citizens against unfounded claims by the executive is one of the most 
valuable functions of the judiciary 

The book itself opens with a short history of the case. It was heard by 
Pererson, J., in March, 1918. In the following July it was in the Court 
of Appeal, but was adjourned in order that a fuller examination might 
be made of the early documents This was « ym pleted, so far as could be 
usefully done, by December and the appeal was resumed in January, 1919 
In the following April judgment was given allowing the appeal (SwinvreN 
Kapy, M.R., and Warrrearoyx, L.J., Duke, L.J., dissenting), and the 
Crown's appeal to the House of Lords was heard and unanimously dismissed 
(Lords Dunrors, ATKINSON, Movurox, SumNeER and ParMoorR) in the 
early part of this year, the final decision being given on 0th May. The case 
is reported sub. nom. A. G. vy. De Keyser’s Royal Hotel Ltd. in 1920, A.C. 508, 
and the judgments are set out in full in an ippendix to the present volume 
Other appendices contain a selection from the documents which were 
printed for use in the Court of Appeal and House of Lords 

The second chapter gives the story of the successive Defence Acts. The 
chief of the modern statutes is the Defence Act, 1842, and this and the 
later statutes in force at the outbreak of the war in August, 1914, are known 
as the Defence Acts, 1842 to 1873. But the Act of 1842 was by no means 
a novel piece of legislation It was an amending and consolidating statute 
founded upon earlier statutes and particularly on the Defence Act of 1804 
enacted in the emergency of the Napoleonic wars; and from that we can 
go back to 7 Anne, c. 24, a statute passed in 1708 during the war of the 
Spanish Succession And the diligence of recent research has found still 
earlier statutes Altogether there has been, especially in and since 1708, 
a steady stream of legislation on this subject, and the important point in 
reference to the present question is that compensation was always assessed 
either by agreement or by the statutory methods from time to time in 


force for assessing the purchase price of lands compulsorily acquire: 
There is, it seeme, an entire absence of the notion that there was any 
prerogative right in the Crown to take lands without compensation. Whether 
lands were wanted permanently or only for temporary occupation, th 
regular course was to obtain statutory authority, and the acquisition was 
ilways recognised to involve the right of the subiect to compensation. This 
appears to be the result of the minute examination which has been made of 
all the statutes dealing with defence. In particular—to come to recent 
times—the Defence Act, 1842, authorises the compulsory acquisition of 
land and prescribes the manner in which compensation is to be assessed, 
ind subsequent legislation has applied in such matters the provisions of t! 
Lands Clauses Act, 1845 

The authors then pass to the consideration of the exercise of the ri 

juisition apart from s ute; that is, under the prerogative in oth 
rds that discretionary or arbitrary authority which at any given tin 
is legally left in the hands of the Crown ” (Dicey, Law of the Constitution, 
Sth ed., 420): and the Case of Salt pe tre (1606, 12 Rep., 12) is discussed in 
connection with purveyance, and the Case of Ship-money (R. v. Hampden, 
3 How. St. Tr. 826) as regards its general bearing on the prerogative power 
to inflict burdens on the subject in the interests of the State, though it 
seems to have no very direct bearing on the present question. Purveyance, 
of course, was always subject to payment, but the difficulty was to get the 
money Moreover, this only concerned the requisitioning of chattels. 
Neither case gives any certain guidance as to. the requisitioning of land, 
ind so far as the authorities refer to land, the right of entry is of a temporary 
nature only, and is based on the doctrine of necessity which applies a 
much to the subject as to the Crown ; when, for instance, a fire threatens 
to spread to adjoining houses, it is lawful to enter to put it out. But th 
statement of the Case of Ship-money is interesting and adds to the valu 
of the book. When we find in it the dictum that Acts of Parliament to tak 
uway the King’s royal power in the defence of his realm are void, for no 
Acts of Parliament make any difference,” we realise how far we have travelled 
from Stuart times Turning from these authorities to the historical evidence, 
the documents relating to actual cases of requisition seem to show a uniform 
practice to pay compensation, settled either by agreement or by statutory 
procedure 

Chere remains the question of the D.O.R.A. and how far the right of 
taking land thereby conferred excludes the right to compensation, but this 
is a short point and it is sufficient to note the result. D.O.R.A. is subject 
to the Defence Act, 1842, and the summary right of entry expressly given 

















for the purpose of the recent war is subject to the procedure for assessing 
compensation prescribed by that statute. This forms the subject of 
chapters LV and V; but, apart from their bearing on the present case, 
there 1 very useful statement of the effect of D.O.R.A. and the decisions 
such as Chester v. Bateson (1920, 1 K.B., 829) by which the Courts 
somewhat tardily, perhaps—have striven to break through the meshes of 
her net ‘The effect the authors conclude, quoting the judgment of 
Lord Dungepix—* of statutory upon prerogative powers is, therefore, that 
where the subject-matter is identical, and the whole ground of something 
which could be done under the prerogative is covered by statute, it is the 
statute that rules, and the statutory powers alone can beemployed.”’ Sir 
Joun Stmon and Mr. Leste Scorr were the leading Counsel for the De 
Keyser Hotel Co., Sir Joun succeeding Mr. P. O. Lawrence on the latter 
being raised to the bench. Mr. Hitperstry does not appear to have been 
retained in the case, but we imagine he must have had a close connection 
with it. However this may be, we shall probably not be far wrong in 
guéssing that no inconsiderable part of the production of the book has 
fallen upon him. The case with its subsidiary material well deserved to be 
placed on record in this way, and the book, apart from being of great 
interest, will put the student of constitutional law on the track of much 
useful information and research. 

*THe Case OF Requisition. —In re A Petition of Right of De Keyser's Royal Hotel, Ltd 
De Keyser's Royal Hotel, Ltd. v. The King By Lesiiz Scott, K.C., M.P., and ALFRED 
HULDERSLEY, Barrister-at-Law. With an Introduction by The Rt. Hon. Sir JOHN Simon, 
K.C., and sometime A.G. Oxford At the Clarendon Press. 16s. net 





Res Judicate. 


Convictions on Mere Admissions. 


lr sometimes happens that an appeal in the Divisional Court discloses 

set of facts which, had not the case been reported, one would have supposed 
only possible in a Gilbert and Sullivan opera. Nor is it always easy to find 
a principle by which to upset a manifestly erroneous conviction. In such 
cases the court has always one stand-by : it can fall back on the rule which 
forbids any procedure, before a judicial tribunal, which is contrary to 
‘the principles of natural justice " : in re Dillet (1885, 12 A.C. 466). Such 
a decision on such a state of facts is that of the Irish Divisional Court in 
Rec v. Justices of Dublin County, ex parte Thomas Cahill (1920, 2 LR. 230 

Here the defendant was summoned before justices on a charge of using 
abusive and threatening language. The complainant could not remembet 
when the offence took place, but proved an alleged admission by the 
defendant that, on a date subsequent to the occurrence, as dated in the 
summons, he was at the place mentioned in the summons as the scene of 
the offence. On this evidence, i.¢., (1) Testimony of complainant that 
somebody had threatened him at a certain place on an uncertain date, 
plus (2) Testimony that the defendant had admitted being in that plac 
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at a different time, the bench convicted the latter. Clearly the evidence 
here, being denied by the accused, does not establish the offence, but so 
unsettled are the first principles of the law of evidenee, that, in quashing 
the conviction on a writ of certiorari, the Irish Divisional Court could find 
nothing nearer the mark than the vague doctrine that such procedure was 
“in disregard of the interests of justice. The real grounds seem to be 
(1) An admission denied by the defendant is not sufficient evidence on 
which to convict unless corroborated by circumstantial evidence ; (2) that 
an admission of physical presence at the scene of an offence is not a confession 
that defendant has committed the offence ; and (3) That, where the date of 
an occurrence \s capable of being ascertained, no one can be convicted of 
committing an offence at *‘some date or dates unknown 


Acts of a Magistrate when Functus Officio. 

It SOMETIMES happens that no authority exists on what appears to be a 
very fundamental point of law, with the result that a leading rule gets laid 
down in a rather slight case. This is well illustrated by Grocock v. Grocock 
(1920, | K.B. 1 ; 63 Sox. Journ., 627) where the Divisional Court had a 
curious point before them. A magistrate sitting as a court of summary 
jurisdiction heard and determined an information just before his retirement. 
A few days later, having in the interval retired, he stated a case in writing 
for the opinion of the High Court. The question naturally arises at once, 
whether such statement is valid; the magistrate is no longer a court, and 
therefore appears to be functus officio on the date of signature. The court 
found an ingenious way out of this apparent impass¢ A magistrate, 
in stating a case, they held, is not giving a decision and exercising a judicial 
discretion or performing any act of a magisterial character. He is merely 
giving evidence, in a way arranged by law, of certain facts which happened 
before him, so that the court can express an opinion on which not he, but his 
successor in office, will act. The possession of office is not essential to the 
giving of testimony, and therefore the doctrine of functus officio does not apply 
This seems a little unconvincing. A magistrate can only state a case by 
virtue of statutory powers conferred on him as magistrate, and after he 
has ceased to be such it is not easy to see how he 
limited and peculiar statutory privilegium. 


in exercise what is a 


Contracting Out of a Statute. 


Iv MAY be taken as a general rule of law that, where a statute modifies 
the common law rights of individuals in respect of property or contract, 
there is no rule of interpretation which forbids the parties to contract out 
of the statutory terms, unless such is expressed or clearly implied in the 
statute itself (see Mears v. Callender, 1901, 2 Ch. 388). Probably the rul 
is different where the personal status or the public rights of the parties 
are concerned, and, of course, when a statute avoids certain obligations 
or renders them illegal, it is against public policy to allow of contracting 
out. How far the law will go in this way is exemplified by the celebrated 
difticulty which occurred under the Employers’ Liability Act of 1881 ; there 
*“ contracting-out " defeated alogether the intent of the Act, and it had to 
be replaced by the much wider Workmen's Compensation Act of 1897, 
which forbade such mutualevasion. Section 2! of the Agricultural Holdings 
Act, 1908, is another illustration, as is shown by the recent decision of 
Mr. Justice Peterson in Premier Dairies Lid. v. Garlick (1920, 2 Ch. 17, 
64 Sot. Journ., 375). Here the lease of a farm contained a covenant by 
the lessee to deliver up at the end of the term all the demised premises and 
all new and other buildings and erections thereon and all such fixtures as 
were in anywise affixed or fastened to the frechold of the premises. This, 
of course, is in direct contradiction of the statutory tenant-right as enacted 
by section 21. But the statute contains no prohibition forbidding landlord 
and tenant to contract out of section 21, and therefore they can do so; and 
80 the tenant was not permitted to remove buildings and fixtures, erected 
and affixed during the term, by the exercise of his statutory right so to do 
but in breach of his covenant. 


Warranty of Fitness on Sale of Chattels. 


AN INTERESTING point came before a Divisional Court on appe alfrom the 
County Court in Gedling v. Marsh (1920, | K.B. 668). Here the plaintiff 
was a retail dealer in mineral waters. These she purchased from the 
defendant, a mineral water manufacturer. Under the plaintiff's contract 
with the defendant she was charged both for the waters and for the bottle, 
but the penny charged for the latter was refunded when it was returned 
One of the bottles so supplied was not “ reasonably fit "’ for the purpose of 
containing mineral waters: such was the finding of fact It burst and 
injured the plaintiff. She sued for damages on the ground that the bottle 
had been “supplied under a contract of sak within the meaning of 
section 14 of the Sale of Goods Act, 1893, which provides **. . . there is n 
implied warranty or condition as to the quality or fitness for any 
particular purpose of goods supplied under a contract of sale, except a 
follows: (1) Where the buyer, expressly by implication, makes know! 
to the seller the particular purpose for which the goods are required so a 
to show that the buyer relies on the seller's skill and judgment, and the goods 
are of a description which it is in the urse of the seller's business to supply 
(whether he be the manufacturer or not) there is an implied condition that 
the goods shall be reasonably fit for such purpose Now on the facts 
it is clear (1) that the bottle was not reasonably fit for the retail sale of 


| 
| 
| 





ineral waters; (2) that the buyer relied on the seller's skill and judgment 
s proper bottle; and (3) that the bottle was f a description 
in the course f the se ! business to 


if the buyer ust g home 


supply It seemed 
re m breach of warranty But the 

usly contended that he did not sel/ the bottles, only Aired them 
return then Chis is very clever 
ficult point surt cut the Gordian. knot. 

bottle r hired, they are alik 

within the words of the 

‘ ry warranty of reasonabl 
, frankly, no iit hat the levislatureever intended 
to distinguish betweer 


tailer, who was bound to 


fitness But 
supplied under a contract of sale 
Surely the contract o co r the sale of the article not found 
fit: sal nother | | 





Reviews. 


Equity. 
\. M. Wicsvere, M.A., LL.B., Barrister-at- 


uth es, is written primarily for students, and he 
statemen f law has been taken from a head not Wi 

have thought th 
of Smith 


wssurance was required, for we are all 
s Leading Ca . if not from the original 
od t el von the bo« it larwe,”’ and he who 
grief And, indeed, 
t sometimes to give 


. vet thi elv done save by way f prefa e to an 


ition of the judgment, f a text-book writer, it i 
s that his readers 


h case he cite Until comparatively recent times there 


wssume that he has made sure of the law actually 


way of getti the doctrines of equity except by an 
he cases; but, as we recently noticed in reviewing the last 

yl f Story eminent American Judge and teacher of law 
supplied the deficiency, and since his time various writers have presented 
this branch of Jurisprudence i meiser form Mr. Wilshere’s is the latest 
attempt of this nature, and hi tatement of the prin iples of equity can b 
r mmended for the idy of the student, and as a useful guide to the 
titione! fon the inte ting il mewhat refined doctri ft merger 
which was the subject of illuminating discussi » all three 

ve tribunals up to “ oust f Lords in Whateley \ Delaney 
A.C. 132), his statement of the 
e to the wes full; and in nnectron 
penalties, there is a useful statement of th rules for distinguishing penaltic 
from liq tidated damages, including reference to such cases as Aemble v 
y (6 Bing. 141) and the Clydebank Co.'s Case (1905, A.C. 6 And at 
isefully discussed, 
ind the student will find it a very instructive task to follow the summary 
which Mr. Wilshere gives of the points in the important case of Taylor v 
Lond &: County Banking Co. (1901, 2 Ch. 231) and the earlier case which 
that decision followed or illustrated ltogether this is a very serviceabl 


statement of the doctrines of equity 


(1al4, doctrine is informing and clear, and the 


re el with equitable relief against 


pp. 206 et , the subject of priority of incumbrances i 


Conveyancing. 


MENT OF CONVEYANCES roR THE Use or Srupents, by Henry 
Deane and Curnpert Sruruina, M.A., Barrister-at-Law. With which 
is incorporated Students’ Precedents in Conveyancing, by James W. 

(LARK, M.A., Barrister-at-Law. Swept & Maxwell, Ltd 21s. net 
In the present edition of this useful student's text book an attempt 
has been made to include in one volume of reasonable compass the law as to 
the contract of sale and the conveyancing of land, and for this purpose the 
portion dealing with sales has been practically re-written, ind additions 
have been made including a section dealing with the Settled Land Acts 
and a chapter on conveyance by registration. In addition, the precedents 
have been revised, and some further precedents included Che chapter on 
contracts for sale has properly been made an important feature of the book 
and it is comprehensive and well written The question f the effect 
of acceptance * subject toa formal contract,” is not overlooxed (p. 24 and in 
practice this is constantly arising; but the reference to Winn v. Ball 
(7 Ch.D. 29) should have been replaced or supplemented by a reference to 
Von Hatzfeldt-W identurg v tlerander (1912 | Ch. 284), which is now the 
leading case on the subject see Rosadale v. Denny (ante, p. 59) Another 
Important question in practice 18 the use of the rescission clause in cases 
where an inconvenient requisition is insisted on, and at p. 47 the cases o1 
this point.including Re Jackson d& Haden's Contract (1901, | Ch. 412) are 
The chapter o yage deeds gives, of course, the zecognised 
neing devices in « t with mortgages of leaseholds; but in 
es by sub-demis ve be me too common, and unless there 

vht actually involve the mo 
signment Every practition 


ya 


itstanding nominal reversions when the 


property com o be sold But it is for the student primarily to learn and 
not to criticise The help he will get from the book may help him to be a 


sound critic later. 
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Company Law. 


Comrany Law, b .. J. Surciirrve, Barrister-at-Law Stevens & Sons, 


Lid. 12s. 6d. net. 


lreated in detai f great length, and one or 
more of them the practitioner is bound to have at hand. But as to its 
principles, company law admits of much more concise treatment, and Mr. 
Sutcliffe has successfully dealt with it on these lines. In twenty-five 
chapters, commencing with one on limited liability and concluding with a 
us matters arising 


mpany law leads to books « 


series of chapters on winding up, he discusses the numer 
in the course of a company’s career, and the references to cases 
without the book being overloaded. The question whether borrowing by a 
company is ul/ra wires or not, and, if ultra , to what extent the borrower 
is helped by the doctrine of subrogation or me of great interest 
both and technic lly, and at pp. 347, ef 7., the principles 
laid down in Re Wrerham, Mold a& ¢ ahs Quay Rly. Co. (1899, 1 Ch. 40), 
int discussion of the matter in Sinclair 


re sufficient 


otherwise, 1s 
practi ally 
and other cases, including the ir port 
(1014, A 
guidance of officers of « 
statutory offences unde 
useful and practical guide 


308) are very clearly and usefully etated For the 
im panies, a table is given (pp. 294, ef a 1.) of 
the { mpanies Act 1908. The book a very 


Tm pany law 


v. Brou pha } 
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Business Announcements. 

As from the Ist December, Mr. Evstace Heywoop Barcuarp is retiring 
from the firm of Messrs. Janson, Cobb, Pearson & Co., of 22, College-hill, 
London, E.C.4, in order to take up a position at Lloyd’s Bank, Limited, 
and the firm are taking into partnership Mr. Hanotp Nevit Smarr, C.M.G., 
0.B.E., who has retit of Rehder & Higgs, of 29, Mincing 
lane. 

On and after the 29th No 
Sons & Co.'s address will be 6 


1 from the firm 


Micuaet ABRAHAMS 
», and their telephone 


345 London Wall and 


vember instant Messrs. 
Austin Friars, E.¢( 
number and Paris address will remain respectively 
23 Rue Tait bout 


CASES OF THE WEEK. 
Court of Appeal. 


RIDOUT. No. 1. 
Speciric PERFORMANCE 
* SUBJECT TO CONTRACT 
No FORMAL CONTRACT. 





i2th and 15th November. 


COOPE 
VENDOR AND PuRCHASER 
CONDITIONAL OFFET 
APPROVED BUT NOT SIGNED 


SaLe OF FREEHOLDS 
‘"_.Drarr CONTRACT 


in offer to purchase a freehc ld estate ata certain price, 


contract,” was made, and at interviews aid in « yrres pondence between the parties 
all the terms of the contract were agreed upon ar 1 embodied in a draft prepare d 
by the pure haser’s solicitors and sent to and returned approved by the ve ndor. 
The vendor subseque ntly refuse 1 to execute the engrossment of the contract. 

Held (affirming Eve, J.) that the « lition meant * subje t to the preparation 
and execution of a formal contract,’ and had not heen com plied vith, therefore 
neither party was bound, and th pure haser was not entitled to specific per- 


formance ofa contract containing all the terme aqgre ed on. 


« subject to title and 


| 
| 





Appeal by the plaintiffs from a decision of Eve, J. (reported 64 SoLicrrors’ 
JOURNAL, 684) in an action of specific performance. By a letter dated 
l6th August, 1919, the plaintiffs, who were trustees of a marriage settlement, 
made an offer to purchase a house and land known as Park Hill, near 
wcupation of their tenant for life for the sum of £12,000 
** subject to title and contract.” The defendant replied that he might 
be prepared to accept the offer. Subsequently interviews and corres. 
pondence took place between the plaintiffs’ solicitors and the defendant, 
and practically all the terms of the contract were agreed on, two matters 
as to the removal of the defendant's furniture from the house and the sale 
of certain fixtures to the plaintiffs being left open for some time, but 
ultimately agreed. The plaintiffs’ solicitors then prepared a Mraft contract 
and sent it to the defendant for his approval to be returned with any com. 
ments and additions he might think necessary. The Defendant returned 
the draft, observing in his letter, « It seems to be all in order.” Shortly 
Is the defendant received an offer of £13,000 for the property and 
wrote to the plaintiffs’ solicitors asking them either to raise their price to 
£13,000 or to release him. They refused to do either, and as the defendant 
refused to sign the contract they brought this action for specific performance. 
Eve, J., held that no concluded contract had come into existence which he 
could enforce, and that being so the defendant was not bound, and he 
dismissed the action. The plaintiffs appealed. 

Tue Court dismissed the appeal. 

Loxp Strernxpace, M.R., having stated the facts, and read the corres 
pondence between the parties, it was contended below but not in that court, 
that after a letter written by the defendant on 19th November there was a 

meluded contract. But it was said that on the defendant’s reply returning 
the draft saying that it was all in order, there was a complete contract, 
the letter having been stamped and relied on as concluding the agreement 
It seemed to bis lordship that primd facie a solicitor writing a letter and 
subject to contract meant subject to a 
formal contract being executed.” The present case differed, however, from 
all others that_his lordship had referred to, or which had come within his 
experience, in the facts. Here there was a draft approved by both sides, 
whereas in all the other cases the formal contract had not been actually 
put into draft, or at any rate had not been approved in draft. Did the 
approved draft satisfy the condition of the letter? The question had been 
well answered by Eve, J., in his judgment. He said, “* What is the true 
meaning of the condition? Is it fulfilled as soon as you can assert with 
confidence that the parties are ad idem and that a consensus on all material 
points has been reached? I do not think so. I think the condition con- 
templates and requires a written contract made inter partes and formally 
entered into. In my opinion, that document has never come into existence, 
und in the absence of it I cannot think I ought to hold that the defendant 
is bound That was entirely in accordance with the dictum of Parker, J., 
in Von Hat fe ldt-W ildenburg v. Alexander (19121, Ch. 284). The appeal failed 
ind must he dismissed with costs. 

Warrinctos, L.J., and Younger, L.J., delivered judgment to the 
same effect, the former observing that Sir George Jessel, M.R., if Winn v. 
Ball (7 Ch. D. 29) in referring to the preparation of a formal contract meant 
subject also to its execution, 


Lyndhurst, in the 


iflerwar 


making an offer to purchase 


K.C., and Bryan Farrer ; Maugham, K.C., 


COUNSEL, Owen Thompson, 
William Sturges & Co. 


and Adams. So.icrrors, Fellowes & Co. ; 
Reported by H. LANGrorp Lewis, Barrister-at-Law.| 


SIMMONDS ». NEWPORT ABERCARN BLACK VEIN STEAM COAL 
cO., LTD. No.2. 10th, 11th and 12th November. 

CoaL Mtxe—WaGes—OBLIGATION TO DELIVER DETAILED PAY 
TicketT—Couiiery Boy workKiInc with Botry—Coat Mtnes Act, 
IOIL (1 & 2 Geo. 5, c. 5O), 8. 96 (2). 

By section 96 (2) of the Coal Mines Act, 1911, the wages of all persons 

empl yed in a mine shall be paid weekly and ** there shall be delivered to ear h 

such person a statement containing detailed particulars of how the amount 


Mine 


pa d to him is arrived at. 

Held, that the obligation imposed upon a mine owner by the above sub-section 
included the duty to deliver a detailed pay ti ket toa boy employe d in the mine 
who worked under, and whose wages were handed to him by, a butty who had 
received the amount from the mine owners. 


Decision of Bray, J. (reported 1920, 3 K.B. 131) affirmed. 


Appeal by the defendants, the mine owners, from a decision of Bray J 
sitting without a jury. The plaintiff was a lad of seventeen who had worked 
in the colliery ever since he was fourteen. Substantially during the whole 
of that time he was paid his wages by the butty under whom he worked. 
He knew what he was entitled to, and his wages rose as he got older. It did 
not appear that he ever received more than the wages due under Lord 
St. Aldwyn’s award, except that occasionally he got presents from his 
butty. The butty received a weekly statement from the defen dants 
showing the wages due to him, but not what was due to the plaintiff: All 
this was in accordance with the usual practice at the colliery. The butty 
had no right to dismiss the plaintiff. In these circumstances the plaintiff 
claimed a declaration that he being a person employed by the defendants 
in or about their mine and entitled to be paid wages weekly was by virtue 
of section 96 (2) of the Coal Mines Act, 1911, entitled to have delivered to 
him weekly by the defendants while he was employed by them a statement 
containing detailed particulars of how the amount paid to him weekly as 
wages was arrived at, and that the defendants were under a statutory duty 
to deliver that statement to him. The defence was that in the circum- 
stances no statement could be demanded either from the defendants or the 
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butty. Bray, J., held in favour of the plaintiff and made a declaration 
that the plaintiff was entitled to have delivered to him weekly by the 
defendants their servants or agents a statement containing detailed 
particulars of how the amount paid to him weekly as wages was arrived 
at. The mine owners appealed. 

Bankes, L.J., in dismissing the appeal, said that in his opinion the view 
taken by Bray, J., was clearly right. The question before this court was 
as to whether the plaintiff, a boy working under a butty in the defendants’ 
colliery, was entitled to have delivered to him by the defendants a statement 
setting out how the wages paid him each week by the butty were made 
up. In his opinion the facts found by the learned Judge established that 
the relationship of master and servant existed between the company and 
the plaintiff, and that the butty was merely the agent of the Company, 
and paid the plaintiff under the contract the plaintiff had with the 
defendants, which began by the signing of the book signed by the plaintiff 
which was a copy of the Conciliation Board Agreement. Before Bray, J., 
the defendants raised many defences, but in this court they were confined 
to four, two of which raised the question of the jurisdiction of the court to 
entertain the action. It was argued that inasmuch as by section 96 (3) 
of the Act, failure to comply with the requirements of section 96 was an 
offence cognizable only by justices, there was no jurisdiction in the High 
Court to deal with it. Assuming, however, that there was jurisdiction to 
entertain the action, the declaration asked for, being discretionary, ought 
not to have been made. Then it was argued that regard must be had to the 
provisions of the Coal Mines (Minimum Wages) Act, 1912, which necessarily 
altered the construction of the Act of L9LL by virtue of its provisions as 
to the payment of wages. The words in section 96 (2) * detailed particulars 
of how the amount paid to him is arrived at” applied only in the case of 
piece workers, and not to day workers, as the plaintiff was. Then it was 
argued that section 94 (2) clearly recognised that a boy in the plaintiff's 
position was in the butty’s employ for that sub-section spoke of ** the 
immediate employer of every boy, other than the owner, agent or manager 
of the mine.”’ He agreed with Bray, J., that these contentions failed for 
the reasons given by that learned and careful judge in his considered 
judgment. The appeal must be dismissed, 

Scrutton and Arkin, L.JJ., gave judgment to the like effect Order 
CouNSEL for the appellant, Compstor , K.C., and Harold 
Morris. For the respondents, Disturnal, A.C., and Lincoln Reed 
SOLICITORS, Bell, Brodrick & Gray, for Kensholes d& Prosser, Aberdare 
Smith Rundell, Dods & Bockett, for Morgan Bruce & Nicholas, Pontypridd, 


Reported by ERSKINE REID, Esq., Barrister-at-Law 
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accordingly. 


Re HARCOURT. PORTMAN vr. PORTMAN. Eve, J. !2th November 
CHATTELS TO GO WiTH MANSION House 
V ESTING 


HEIRLOOMS 
TENANTIN TAIL 


SeTTLED Estatt 
So FAR AS LAW PERMITS SHIFTING CLAUSE, 
{ mansion house was settled dpon everal pe n succes sively in tarl 
subject to a clause that the interest of any person hecoming entitled to a 
barony should cease and determine. By another will, chattel 
lo qo with the mansion house, and the que stion raised by this summon (YtA 
whether the shifting clause applied lo the chattels. 

Held, that the chattels vested in the second plaintiff and that the shifting 
clause was void as re yarde d the chattels and did not determine the plaintiff’ 


erlain 


swereh qu athed 


interests in them. 

The question raised by this summons relates to the ownership of certain 
chattels bequeathed by the will of F. V. Harcourt to go and be held so 
far as the rules of law and equity permit as heirlooms with the mansion 
house and Buxted Park Estate. Thatestate was devised by the will of the 
testator’s wife in trust for the first and other sons of her niece and the issue 
of every such son so that every such son should take an estate for life 
with remainder to his first and every other son successively in tail with 
remainder to his first and.every daughter successively in tail with remainders 
over. The testatrix died in 1877, her husband in L880 and her niece in 
1899. On the death of the niece the first named plaintiff succeeded to 
Buxted Park as tenant for life His only child, Selina Portman, the 
econd plaintiff, was born in 1903. In October, 1919, the first named 
plaintiff succeeded to the barony of Portman and thereupon by virtue 
of the shifting clause in the will of the testatrix whereby the interest of 
any person becoming entitled to the barony and of his issue should cease 
the Buxted Park went over to Claud B. Portman for life with remainder 
to his first and every other son successively in tail with remainders over. 
The defendant, Edward Claud B. Portman, was the eldest son of th 
defendant, Claud B. Portman, and was born in 1898. In these circum 
stances, the first question was whether the chattels vested absolutely in 
the second plaintiff, who on her birth became entitled to the mansion 
house for a vested estate of inheritance in remainder expectant on the 
death of her father. respective 
interests of the plaintiffs were subject t 
clause ip the will of the testatrix. 


Eve, J.: Were the matter free from authority | 
say that the language might not be construed as importing into the gift 
of chattels the condition of actual possession ‘of the mansion house Sut 
in these cases before holding that the legal prin iple long established for 
regulating gifts of chattels as heirlooms with settled real estate is not 
to be applied to a particular bequest it is essential to find in the particular 
bequest language substantially differing from that used in other cases 
to which the principle has been f t 


The second question was whether th 
the provisions of the shifting 


am not prepared to 
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London, E.c.4., Prelephone 207 City 
hwo, 2 Ch. S20, the Court of Appeal held that a tenant in tail who died 
before ming into actual possession of the mansion house was concluded 
from all interest in the chattels That decision has been subjected to 
me trenchant criticism, but this would not absolve me from following 


it if the language of this testator brought the bequest within its authority. 
I do not think it does I think the bequest is couched in terms much more 
nearly approaching those employed in the will dealt with in the leading 
case of Foley y. Burnell, 1 Br. C.C. 274 I can see no material difference 
between the words there used and the words I have here to deal with. In 
my opinion, the rule established by Foley v. Burnell and applied in a great 
number of subsequent cases applies here, and subject to the question as 
to the effect of the shifting clause the chattels have vested in the second 
plamtiff subject to her father’s life interest The question then arises 
whether the respective interests of the plaintiffs are subject to the provisions 
of the shifting mtained in the will of the testatrix. It is contended 
that they are not, inasmuch as the clause is void as regards the personalty 
by reason of its transgressing the rule against perpetuities, and it cannot 
be denied that a settlement of personalty upon trusts corresponding as 
near as may be to the limitations of the real estate would be void as 
tending to a perpetuity. Not so as regards the realty, because it is in the 
power of the tenant in tail at any time after attaining majority to discharge 
the executory limitation engrafted on the estate tail by barring the « ntail. 
From which it has been argued in this case that by analogy the personal 
estate settled upon trusts corresponding to the limitations of the realty 
ought also to be exempted from the operation of the rule against perpetuities. 
But this argument overlooks the fundamental objection that no trust 
could be framed creating an estate or heritable interest in personalty 
corresponding to the estate tail in realty and there cannot therefore exist 
an analogy between the realty and personalty 
in considering the question of remoteness. It was further argued that 
by the use of the words “ so far as the rules of law and equity will permit ” 
the testator has effectually guarded himself against the creation of any 
trust contrary to the rule against perpetujtics. But the trust is executed, 
not executory,and to give to the words relied on the effect contended for 
The only true test is to write out in extenso 
trusts of the personalty corresponding as near as may be to the limitations 
of the realty and then to determine as a matter of construction whether 
or no the rul If it is, the construction 
cannot in my opinion be controlled by the words relied on, Lord ¢ ‘helmsaford 
in Christie y. Gosling, L.R. 1 E. and L, App. 290, puta it in this way: “The 
bequest is a declaration by the testator of the trusts of the personal estat 
and if he has expressed his intentions so as to offend against the law of 
perpetuity the words + as near as the rules of law and equity will permit ' 
in his reference to the trusts of the real estate will not assist him Much 
reliance was placed on the case of Harrington v Harrington, L.R. 5 FE. and 
I., App. 87, and in particular on the speech of Lord Westbury,and at first 
sight it might appear to be an authority in support of the defendant's 
but a closerexamination of the facts and of the other speeches 


clause ¢ 


any pretext for raising 


would be to ignore this fact 


against remoteness is infringed 


argument; 


leads. I think, to the conclusion that Mr. Jarman is right in treating it as 
1 decasion showing that the words “so long asthe law permit ” may be used 
ina e« of doubt in aid of a construction which will not be obnoxious tothe 


rule against perpetuities and not as an authority that the words are effectual 
to correct a gift which in terms infringes the rule. The conclusion at 
which I have arrived is that the shifting clause is void as regards the chattels 
ind that the respective interests of the plaintiffs in the chattels are not 
er determined, — ¢ Romer, KC., and H. T Vethold ; 
Vaughar KC. und W hinned Ihighton Pollock. Raul , 
Johnstone & Co. ; Greenfield & Cracknall 


OUNSEL, 


SOLICTTORS, 


[Reported by S. EB. Writtams, Darrister-at-Law, 
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High Court—Chancery Division. 


JENKIN THE PHARMACEUTICAL SOCIETY OF GREAT 
BRITAIN. Pete rson, J 19th and 27th October 

RoyaL CHARTER—CORPORATION BY STATUTI 

Vires—PuHarmacy Act, 1852 (15 & 16, Vict., ¢. 56) 


. 
reated by charter can at ay) m La do with ut property 


CORPORATION ULTRA 
| corporat 
societies 


unlike companies or 


undertakings which are not 


all such acta as an ordinary per 
neor porated by statute, which cani 

ntended by Parliament to be covered 

Baroness | tren The River D ompany (36 Ch. D. 675) 
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njunction to feats / corpora'ion from ¢ ng something which might have 
ultimate effect of destro 


member ¢ 
ying if 
Breay Royal British Nurses Association (1897, 2 C/ 

sught by a member f the defendant society asking 
»bjects or purposes to perform 
the things set in certain paragraphs of the Statement of Claim which 
starting an industrial council for regulating the 


This was an action br 


for a declaration that it was not within its 


included provisions for 
vired matters ind for an injunction to restrain the 
its funds upon any of such purposes The society 
rated by Royal Charter in 1843 for 


pharmacy and promoting a uniform system of education of those practising 


trade and other ki 
society from pendin 
was ine advancing chemistry and 
the ime, and to promote a provident fund for distressed members thereof 
The Charter ce ired who sh 
for general meetings, appointment of officials, and empowered the council 
thereof to make bye-laws The Pharmacy Act, 1852, provided for the 
of certificates, the keeping of a register, and the protection of 
unregistered persons from practising as pharmaceutical chemists, and 
confirmed the Charter as passed. The Society now sought to extend its 
and the plaintiff sought to 


suld be members and associates, and provided 


granting 


rbjects in the way indicated, i member thereof, 
restrain them from so doing 
Peterson, J., after stating the facts 


said The first question is whether a 


ind in the course of a long judgment, 
chartered society can be restrained 
prohibited r not expressly r impliedly 
created by chartet ind not 
of Parliament stand on 
statute for 
which 


from doing acts which are 
charter ( 
matitution and status on an Act 


withorised by its rporations 
depending for their « 
1 somewhat different footing from companies incorporated by 
special purposes, and from societies, whether incorporated or not, 
owe their constitution and status to an Act of Parliament having their 
powers and objects defined thereby, for such companies and societies cannot 
iny purposes foreign to the purposes for which they are 
many undertaking in which they are not intended 
by Parliament to be covered (see Lord Macnaghten’s judgment in 
{malgamated Society of Railway Servants v. Osborne, 1910, A.C. 87). A 
created by charter can at Common Law do with its property 
ordinary person could do, and can bind itself to such 
rdinary person can bind himself to, and even if a charte 
expressly prohibits a particular act the corporation can at Common Law 
do the act: Riche v Iehburys Radway Carriage and Iron Ce 
Ex. 224) Barones Wenlock v River Dee ¢ (supra), British South 
ifrica Co. v. De Beers Consolidated Mines Lid. (A910. 1 Ch. 354); but if 
the corporation does that which is prohibited, or is not authorised by its 
charter, the charter may be recalled by the Crown by proceedings on a scire 
facias Although this difference exists, it does not follow that a member 
edings for the 
from doing acts outside the 


apply their funds to « 
established, or embark 


corporation 
all such acts as an 


contracts as an « 


of a chartered society cannot take legal proce purpose of 


preventing the society or its governing body 
purposes authorised by the charter which might lead to the destruction of 
the corporation by the forfeiture of the charter On this point three cases 
have been referred to, namely Ward v. The Society of Attorneys (1844, 1 Coll 
370), Rendell v. The Crystal Palace ¢ 1858, 4 K. & J. 326), and Breay v 
Royal British Nurses Association (supra), and in my opinion the authorities 
justify me in holding that if the defendant society intended to do acts 
not authorised by its charter, a member is entitled to ask for an injunction 
restraining the commission of acts which are outside the scope of the 
charter, and which may result in the forfeiture of the charter and the 
destruction of the Society Further, section | of the Pharmacy Act, 1852, 
harter, and section 2, which authorised the council to make 
bye-laws for the purposes contemplated by the charter or the Act 
se which were contemplated 


confirmed the 
, recognised 
that the only purposes if the society were th 
either by the charter or by the Act, and in my judgment that amounts to 
a statutory limitation of the objects of the Society. [Here the judge 
scrutinized in detail the matters proposed to be done and found some 
outside the purposes, and made a declaration and granted the injunction 
Counse., J. B. Matthe K.C., and Sir A. H. Richardson 

and Sleaser Vannede Soxicrrors, Neve, Beck & Kirby ; 


accordingly | 
Macmorran, K.C 
Thompson . (Juarr i ad Jones (rreenheld aA ¢ ich nell, 

Repo lLbw L. M. MAY. Te ats it-Law 


Jun » HEWETT. ELDRIDGE ». HEWETT. Russell, 5th November. 
Executors.—Exrenses INCIDENT To Speciric LEGACIES 
Kwecutors are entitled to payan l should pay the oats of packing and shipping 
to England from Hong Kong, and delivering ta the legatees, specific legacies 
bequeathed by a will proved in England 
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Perry v. Meadowcroft (4 Bear. 197) applied. 
/n r* De Sommery (1912, 2 Ch. 622) distinguished, 


Chis was a summons raising among other questions the question whethe 
the cost of packing, shipping to England, and delivering to the legatees 
certain specitic legacies situate in Hong Kong ought to be borne by the 
specific legatees or paid out of the general estate. A testator died in Hong 
Kong in 1915 possessed of various chattels in Hong Kong and Shanghai 
which were disposed of as specific legacies by his will and codicils. The 
will and codicils were proved in England in L916 by the executors, who were 
ill permanently domiciled in England 

Russe.., J., after stating the facts, said: The only authority directly in 
point is Perry v. Meadowcroft (supra),where the then Master of the Rolls said: 
‘ | consider it part of the duty of executors to get in all the testator’s estate 





(1874 L. R.., | 


whether specifically bequeathed or otherwise.” That case was doubted 
by Parker, J., in the case of Jn re De Sommery (supra), but his doubt does not 
ippear to extend to the view of the Master of the Rolls stated above. The 


| reasonable and proper view is that the executors are entitled to pay and 


hould pay the costs of packing the chattels and of having them conveyed to 
the country where they were required for the purpose of distribution among 
the persons entitled. Counse, Hurst, K.C.,and Rand ; C.J. Matthew, KC., 
and Howard Wright; Clauson, - C., and Warwitk Draper; J. L. Gray. 
Bird & Eldridges; Nye, Moreton & Clowes ; Griffith & Son. 


Reporte, by L. M. MAY, Barrister-at-Law. | 
. 4 re , 
High Court—King’s Bench 
> d 

Division 
v. FAIRES. Oct. 29th, 1920. 
TENANT—ORDER FOR PoOSSESSION—-ALTERATION OF 

LAw BEFORE Orper Execurep—Power or Court To Rescrnp or 

Vary—Discretion or JcpGe—Increase or Rent anp MortTGaGe 

Interest (Restrictions) Act, 1920 (l0 & Il Geo. 5, c. 17), s. 5, 

suB. (3). 

'By section 5 of the I nerease of Rent and Mortgage Interest (Restrictions) 
Act 1920, the Court may rescind or vary an order for possession not exec uted 
where, in the opinion of the Court, the order would not have been made if th 
iet had heen in force when the order was made ; 

Held, that the Act does not oblige the Court to deal with the matter as if it 


came before the Court for the first time under the new Act, but gives a discretion 
to re-open the matter if the Court thinks it desirable in the parti ular circumstance 8 


SOLICITORS, 


TAYLOR 


LANDLORD AND 


Appeal from Southend County Court raising a question as to the juris- 
diction of the County Court Judge under the Increase of Rent and Mortgage 
Act, 1920, when he has already made an order or given judgment before the 
passing of the Act. 

Mrs. Taylor, the landlord of a house, No. 18 Anerley Road, Westcliff-on- 
Sea, purchased the house in March 1920. Miss Faires, had been tenant 
of it for some vears, and she used it as a lodging-house and means of liveli 
hood. On May 7th 1920, Mrs. Taylor obtained an order for possession 
to be given on Sept. 29th, she having purchased the house for her own and 
her family’s occupation. She had offered to Miss Faires, as alternative 
accommodation, two rooms only in the same house. At the date of the order 
the Act which was then in force, did not apply to business premises, and it 
was not necessary to show alternative business accommodation. When the 
new Increase of Rent and Mortgage Interest (Restrictions) Act, 1920, 
came into force on July 2nd, 1920, and applying to business premises, 
the order of the County Court Judge had not been executed, and Miss 
Faires gave notice of her intention to apply for the rescission of the order 
made on May 7th. 

By section 13 (1) (4) of the Act of 1920, the condition of obtaining an order 
for possession of business’ premises is that “ the premises are reasonably 
required by the landlord for business, trade, or professional purposes, 
or for the public service, and (except as otherwise provided by that sub- 
section) the Court is satisfied that alternative accommodation, reasonably 
equivalent as regards rent and suitability in all respects, is available 
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The application for rescinding the order of May 7th was made under 
section 5, sub-section 3, of the Act of 1920, which provides : « Where any 
order or judgment has been made or given before the passing of this Act, 
but not executed, and in the opinion of the Court, the order or judgmenf 
would not have been made or given if this Act had been in force at the time 
when such order or judgment was made or given, the Court may, on applica- 
tion by the tenant, rescind or vary such order or judgment in such manner 
as the Court may think fit for the purpose of giving effect to this Act.” 
When the application came before the Judge on Sept. 16th it was contended 
for the tenant that the premises were business premises ; and for the land 
lord that the premises constituted a dwelling-house, and had been dealt with 
as such by the order of May 7th. The Judge declined to rescind or vary his 
order, except by extending the date for giving up possession until Oct 
25th. The tenant appealed and the argument on her behalf was that 
by section 5, sub-section 5, it was obligatory on the Judge to re-try the case, 
as the landlord would not have been entitled to possession under the new 
Act, which first brought business premises within the Rent Restriction 
legislation. The word “ may” inthe section meant ** must”’’; Macdougallv. 
Paterson (1851) C.B. 755 and Julius v. Bishop of Oxford (1880) 28 W. R. 726, 
5 App. Case 214, at p. 225. Inthe Arbitration Act, 1889,and the Workmen's 
Compensation Act, 1906, the word “may” had been construed as “ shall 

For the landlord it was contended that the premises had been treated 
by all the parties in May as a dwelling-house, and neither the landlord not 
the tenant could set up that they were business premises ; and it had been 
held in Epsom Grand Stand Association v. Clarke (638.3.642; 35T. L. R.525,) 
that a house was not the less a house because it was used for business 
purposes. The tenant had proceeded on the fact of the premises being a 
dwelling-house partly used for business purposes (the case under the new 
Act, section 12 (6) (ii) where a dwelling-house is partly used for business 
purposes), and she could not now claim under section 13 of the new Act, 
which relates to business premises proper jut even if the premises were 
assumed to be purely business premises, this did not prevent the Judge 
dealing with the matter in his discretion, and did not bind him to rescind 
his previous order. The words “ or vary ” in section 5 supported that view, 
and there was no reason for reading ** may 

EarL or Reapine, C.J. This appeal related to 
appearance were a dwelling-house, but which were also used as business 
premises by a landlady who kept a boarding or lodging-house. The case 
came before the County Court Judge under the old Acts, which did not 
include business premises, and the Judge made an order for possession as if 
if a dwelling-house. Then in July the new 
Act was passed containing section 5 (3 The question was whether Parlia 
ment intended to give the Judge a rigid power which he must exercise 
if he were satisfied that the order should not have been made under the new 
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fit to do so, in the particular circumstances. The authorities cited did 
nothelp much; the object and circumstances of the Act had to be considered 
He had come to the conclusion that the word “ may *’ meant may, and not 
shall. He did not think it necessary there should be a finding as to 
whether the premises were business premises—the landlord not being entitled 
n unless he required them for his own business purposes. In his 
lordship'’s view, it was not nece the true view seemed to be 
that by this very exceptional legislation Parliament meant to give a discretion 
to the Court; and it took the exceptional course of not making the 
Act retrospective, but of giving the Court, which was otherwise functus 
officio, the f revising its judgment in the light of the 
new Act That Court ought not t If it had been intended 
by Parliament they should be limited apt words could have been found. 
The view he had taken was supported by the use of the words “ or vary 
Phe app 
Daruinc, J., and Sarrer, J., 
Critchley, for the tenant: Tindal Atki 
C. T. Wilkinson: C. R. Sawyer and W 
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Societies. 
Inner Temple. 

iver, Mr. W. RR. Boustield, K.C., F.LRUS., and the 

f the Inner Temple entertained the following guests 
srrand Day of Michaelmas Term 

Bourne, Viscount Mersey, Viscount 

K.C., Sir Eric Geddes, the Master of th 
, Sir John Runtz, Sir William Tilden, F.R.S., Mr 
nnier of the Paris Bar, the Batonnier of the 
Mr. Butler Aspinall, K.C., the Vice-Chancellor 
Reader, and the Sub-Treasuretr 
nch were also present 
Dickens, K.C., Mr. R. Ff. MacSwinney, 
Mr. G. M Freeman, K. . Judge Atherley Jones, K.f ° Mr. J. F. P. 
Rawlinson, K.C., M.P., Mr. Hugo J. Young, K.C., Mr. Justice Rowlatt, 
Mr. A. D. O. Wedderburn, K.C., Lord Sumner, Mr. Arthur G. Rickards, 
K.C., Sir Edward Marshall Hall, K.C., Sir Ernest Moon, K.C., Mr. F 
,K.C., Viscount Cave, Sir Reginald B. D. Acland, K.C., Mr. Howard 
Charles Gurdon, Mr. G. J. Talbot, K.C., Judge Bairstow, 
K.C., Sir Gordon Hewart, K.C., M.P., Me. J. C. Priestley, K.C., Sir Hugh 
Fraser, Mr. A. A. Hudson, K.C., Mr. Thomas Hollis Walker, K.C., and 
Mr. W. B. Clode, K.¢ 


Masters of 
at dinner, 


Devonport, Sir Edward 
lemple, Mr. Justice 
Leouzon le Due, 
enting the Bat Brussels 
r. Canon Jackman, 

j University, the Rev. the 
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Sir Arthur M. Channell, Mr. H. F 
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Gray’s Inn. 

Thursday, 18th November, being the Grand Day of Michaelmas Term 
at Gray’s Inn, the Treasurer (Mr. Montagu Sharpe, K.C.) and the Masters 
of the Bench entertained at dinner the following guests: The Marquess 
of Ormonde, Lord Farrer, Lord Justice Younger, Mr. Justice A. T. 
Lawrence, Mr. Justice Horridge, Mr. Justice Hill, Mr. Justice Salter, The 
Right Hon. William Brace, Major-General Sir Alfred Knox, Sir Charles 
Walpole, and The Mayor of Holborn (Alderman George Harvey) 

The Benchers present, in addition to the Treasurer, were Sir Lewis 
Coward, K.C., The Lord Chancellor, Mr. C. A. Russell, K.C., Sir Plunket 
Barton, Bart., Mr. Arthur Gill, Mr. Vesey Knox, K.C., Lord Justice Atkin, 
Sir William Byrne, Mr. C. Herbert-Smith, Judge Ivor Bowen, K.C., Mr. W. 
Clarke Hall, Mr. G. D. Keogh, Mr. Courthope Wilson, K.C., Mr. Bernard 
Campion, Mr. Harold Smith, M.P., with the Under- Treasurer (Mr. D. W. 
Douth waite) 


The Gray's Inn Moot Society. 
LIABILITY FOR UNINTENTIONAL INJURY 

Mr. Justice Horripce presided on Monday night at a moot, held by 
the Gray's Inn Moot Society in Gray's Inn Hall. With him on the bench 
were Lord Justice Atkin, Mr. Courthope Wilson, K.C., Mr. Campion, 
Mr. Keogh, and Mr. Harold Smith, M.P 

The question argued was one of some 
question of the liability of a member of a shooting party for injury suffered 
by another member of the reason of a shot fired by the former 


It was stated as follows 


interest to sportamen It was a 


party by 
without negligence 

1, the plaintiff, a member of a shooting party, is injured by a shot 
negligence from a gun by B, another of the 
B, and judgment is given for B on the 
1891, | Q.B., 86; 7 T.L.R., 25). ! 
Powell was wrongly decided B 
on the fact that, even 
1 was precluded from 


fired without any party. 


i brings an action against 
authority of Stanley v. Pow ll 
ippeals on the ground that Stanley v 
relies on that case as correctly decided, and also 
if B wou'd otherwise have been liable in trespass, 
maintaining the action by reason of the fact that he was himself a member 
of the shooting party, and as such must be treated as having taken upon 
himself all the risks 
The Presipent said that in his view, 

Smith Baker (1891, A.C. 325), the question whether 

shooting party took the risk of being accidentally shot was a question not 

of law but of fact, which should be decided by a jury after a proper direction. 


rdinarily incident to the sport 
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f Court OL TLC., The Devil's 
s<ioned during the war, is 
It is hoped that a large number of form 
or longer nd thereby assist in 
of the corps. I 
to apply in writing to the Commanding Otticer (Lieutenant-Colonel A. N. 
Clark, M.C.), at headquarters, 10, Stone-buildings, Lincoln's Inn, W.C.2, 
or to the chairman of the Recruiting Committee (Lieutenant-Colonel R. FE. 
Negus, D.S.O.), at 9, Eldon-road, Kensington, W.8. If any former members 
wish to apply before December 15. 
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comme how in active process 
er members willerejoin for one year 
high 


wish to rejoin are requested 


handing on and maintaining the 


traditions rmer members who 


rejoin for one year only they must 
Others who wish to join the corps should apply personally at headquarters 
between 6.30 and 7 p.m. on any Tuesday or Thursday. The age limits 
are 18 to 38. The yearly subscription is two guineas. The establishment 
of the squadron of cavalry. 
The corps has a mess at 1, Paper-buildings, which is open daily for luncheons 
for dinner, and a pavilion at Bisley, where week-end and 
other training camps are held. The Lons of Court School of Arms is carried 


corps is two companies of infantry and one 


and twice weekly 


on in close connexion with the corps 


United Law Society. 

A meeting was held in the Middle Temple Common Room on Monday, 
November 8th, Mr. W. H. Godfrey in the chair Mr. H. B. S. Hoddinott 
That this House advocates the establishment of a Ministry of 
Justice Mr. 8. E. Redfern replied. Messrs. 0. B. Cowley, C. P. Blackwell, 
Rh. C. Nesbitt, S. E. Pocock, G. W) Fisher and H. V. Rabagliati also spoke. 
The motion was put to the meeting and lost by seven votes 


moved: 


A meeting was held in the Middle Temple Common Room on Monday, 
November 22nd, Mr. C. Blackwell in the Chatrr. Mr. E. H. Philcox moved: 
* That the case of Leaman v. The King (36 T.L.R. 835) was wrongly 
decided.” Mr. C. E. Jones replied. Messrs. H. J. Casey, 8. E. Redfern, 
Mitchell Dawson, G. W. Fisher, G. B. Burke, F. T. Everton-Warburton 
and H. 8. Wood-Smith also spoke. The motion was put to the meeting 
and carried by two votes 





Nugae ex Legibus. 


(We understand that owing to counter-entertainment or for good caus« 
not shewn this paper was not read at the Liverpool Provincial Meeting of 
the Law Society.) 


A Rejected Address. 


(Extracted) by Epwarp A. Bett, London, 


Horacs tells us “ It is well to play the fool at times.” Dulce eat de 
After sedately deliberative discussions by members of a serious 
profession, an interlude may not be inappropriate, and in offering this paper 
[| console myself with Rochefoucaud’s maxim: Nos vertus ne sont le plus 
souvent que nos vices deguisés, As it is our trade to deal in Justice, Honesty 
and Truth and their attributes, our stock-in-trade in fact, it might be worth 
while to consider what is Justice with her ancillary handmaids, Honesty 
and Truth. If we agree with Rochefoucaud’s maxim, Justice is a very 
powerful virtue. Yet there is something subtly latent. Justice is a giving 
to the deserving only, to give to each one precisely enough and no more. 
Justice depends upon the purest selfishness—the meanest conservation of 
what one has somehow or other come by. It would appear therefore that 
Justice would seem to be a chase after our own, the hereditary or predatory 
instinct of mankind and womankind in general. You observe I include 
womankind ? I plead the Sex Disqualification Act, an Act which was 
cogently—although perhaps unconsciously—construed by two K.C’s who 
differed coram nobis. ‘You are an old woman,” said one. ‘ Why?’ 
asked the other. ‘ Because you are past bearing.” Possibly there is no 
truth in the story or its application. 

If we come to consider the essentials of Truth, we might by process of 
evolution or devolution arrive at a certain condition of mind and regard 
Truth as a stupendous vice which it is desirable should be concealed. Truth 
is @ very ignorant vice which no one assumes by choice—it is always the 
outcome of necessity. The naked truth, we say, and we are heartily 
ashamed of it. We very often guess the truth, but we should be ashamed 
to express it. We practise the gentle art of suppressio veri; we may whisper 
it into the ears of our wives at night, but like sensible women they always 
devise a means for our getting out of it in the morning. Nowadays we are 
come to the opinion that there is no such thing as truth—we now and then 


se pere 


” lox 0. 
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get taken in by it and we never forget it, for if once we see ourselves in our 
true colours we change them immediately. Truth, sometimes termed 
* Suggestio falsi,”’ has been defined by a right reverend and learned Bishop, 
Truth, he says, is the universal understanding among men which the use of 
language implies. Truth is a dilemna and had better be left alone. A may 
may happen upon it in the dark—but when he gets into the light he may 
find himself in a similar situation as the boy in the fable who found 
Mephistopheles in a bottle, and let him out. What on earth is he to d 
with it? Truth is not measured by an immutable eternal standard. What 
each thinks best is truth and it is left to the estimate of every individual- 
each man to quarrel with his neighbour, as to which side the truth may lie 
Truth is a selfish vice which, if we must have it, we should, for the sake of 
decency, screen from observation. 

Honesty is an apparent and well-known vice. To have to write or say that 
it is the best policy, is to subscribe to the doctrine of Cowardice. Bank. 
ruptey and Honesty are twins. Most of us have had the dubious honour 
of running up those craftsmen of finance sometimes known a 
cheraliers dindustrie. A certain solicitor years ago experienced the methods 
of two of the élite of this tribe, who were in the habit of exchanging each 
other's used-up dupes, mostly of the type of inexperienced inheritors of 
fortunes or doddering eld business men. One of these super-brokers had 
“ worked out’ an ancient business man, and he bargained with his partner swell 
mobsman to sell his goodwill in the old man’s credulity. Good consider. 
tion was duly given, a receipt being signed which ran: “‘ Received £1,000 
from ‘ X’ for old * Y, to say goodbye to him.”” The fortunate purchaser 
of the goodwill did very well—-selling many blocks of ** Dreamland Com. 
pany” shares. Old “ Y” never woke from his vision, but when admonished 
by his solicitor, told him: ‘* You may think me foolish, but the reason is 
I am 85 years of age, | have been a student of human nature and life since 
my youngest days, and the conclusion | have come to is, that life is a complex 
system—and ‘ Anticipation’ is its greatest joy; Mr. ‘X’° can give me 
plenty of that, so Iam prepared to pay for it.” And old “ Y ” did—when 
he died, aged 89, Mr. ** X”’ had received just over £92,000 for the £1,000 he 
paid for old * Y's ” goodwill. 

A sporadic perusal of the Bankruptcy Law Reports affords opportunity 
for meditation on humour. If you look at 20 Q. B.D. you find the question af 
misconduct or misfortune had to be decided. A divorcé who had journeyed 
from divorce to bankruptcy, had appealed. A learned Lord Justice in his 
judgment instanced Job—a gentleman, if 1 remember accurately, who was 
very near divorce and bankruptcy—though they generally occur in the 
reverse order. The Lord Justice said, “* I will endeavour by way of example 
to illustrate my meaning. A man who was reduced to poverty by an 
act of God destroying his property might be said to have suffered from 
misfortune without any misconduct on his part. The prosperity of J» 
was overthrown by the simultaneous concurrence of four unusual events, 
the attack of Sabeans, the inroad of the Chaldeans, the fire from Heaven 
and the winds from the wilderness, and his consequent poverty might 
have been regarded as in no way disqualifying him from holding any office 
of trust in his tribe.” 

The recollection of the Bankruptcy Court with all its solemnity brings to 
one’s remembrance a story of the late Justice Rowland Vaughan Williams 
When he was sitting in bankruptcy he had to decide whether or not evidence 
of means had been proved on a judgment summons. He decided it had not 
The parties left the Court, but a great commotion occurred outside and the 
attorney for the judgment creditor returned hurriedly and told his lordship 
he had just become aware of complete evidence of means. The good-natured 
Judge consented to hear it, and the Attorney called the usher of the Court, 
who had gone to quell the commotion outside. He deposed to certain 
digital attitudes the judgment debtor had assumed towards the 
plaintiff. His Lordship decided this was evidence of means, and when the 
parties had again retired from the Court, by separate exits, he said to his 
clerk sitting beneath him: ‘I never knew before that fingers to the now 
was evidence of means.” 

Honesty and truth prevail in equity. We have all heard of Mr. Solomon 
Pell, who knew the Lord Chancellor. A solicitor had occasion to conduct 
certain chancery proceedings for a spinster lady of full age, who wasa 
fortunate beneficiary. The case was assigned to Mr. Justice Blank. When 
the dear old lady heard that this eminent judge was to try her case, she told 
her solicitor she knew him and was sure he would recognise her and decide 
in her favour. The solicitor, anxious to avoid any embarrassment to his 
lordship owing to the lady's acquaintanceship, asxed her the extent of 
her intimacy, and the reason for her pleasant forebodings. The dear old 
creature told her solicitor she was sure the learned judge would know het 
as he always took the collection from her in church. The solicitor felt that 
no injustice could be done, and left the matter there. History does not 
record whether, and if so, how, the learned judge took judicial cognisance 
of the quasi-ecclesiastical acquaintance. 

Summings-up to jury are now happily less extensive than they used to 
be. One of the shortest summings-up that is on record is the summing-Up 
of the late Commissioner Kerr, who was trying a Billingsgate case (this 
refers to the calling of the litigant, not to the forensic language). The last 
speech of counsel ended with the phrase: “Gentlemen, it is for you t0 
solve the riddle.” The learned Commissioner turned to the jury and 
summed up as follows: ‘Solve the riddle.” 

One of the most exhausting duties of the solicitor branch of the profession 
is drawing and taxing bills of costs,asystem which might, it is submitted, be 
abolished and then never again would such items appear in bills of 
cost as the following: ‘“‘ Attending you in your absence and making 48 
appointment ”’; “‘ Attending you and finding you were dead.” 
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Strange events are narrated in bills of costs once 
consulted by a husband and wife, who 
desired to make their will; the wife was blind and the husband was dumb 
and illiterate. The wife spoke her mind, and the husband demonstrated his 
bequests by photographic representations. This is the item in the bill 
of cost. *‘ Attending you taking instructions for your respective wills by 
means of the gramophone and kinematograph.”’ The bill was never taxed 
because there was a cash item, © By sale of kinematograph film, balance in 
your favor herewith.”’ 

One does not often find a case in which a taxing master has to pay the bill 
of costs which he has taxed. A certain charming lady, who had lost an 
action for breach of promise, was ordered to pay the costs of the treacherous 
swain. The lady had enlightened views of women’s sphere of activity, and 
decided to tax the bill of costs in person. No doubt is duly 
administered and the correct breach of promise 
taxing master was so overcome by the taxation that he married the lady. 
No doubt the sudden waft of ardour that led him into this romantic situation 
clouded his correct appreciation of the legal situation; his wife's ant 
nuptial liabilities was a dowry which the happy bridegroom had to 
discharge. He.paid the costs and the lady survived him. 

There is a tale of an old Master in chancery who flourished before the 
daysof motor cars. He had a countenance of the blue-nosed spoogell order 
As may be assumed, all the legal groundlings who appeared before him 
suffered from his indignation. He was very upon princi pals 
appearing before him. One impolitic, but nevertheless subtly humorous 
principal, sent. his office boy to support an application to approve “ draft 
of conveyance settled by Counsel. He told the oftice lad that the Master 
would be very angry and say the draft was legal buckram, but he was to have 
an answer ready. The Master duly darted blue fires of indignant scorn at 
the boy, indulging in, ** How dare Mr. Quidity send you with this rubbish. 
Who was the Counsel who settled the draft The boy replied, Please, 
your honour, your son settled it.” rhe Master passed to the next case and 
shortly after retired to the Surrey Hills at the time when motor cars first 
became the means of recreative locomotion for the general public, solicitors 
notincluded. The dear old Master was of the old-fashioned order and died 
of apoplexy whilst running after a motor car exceeding the speed limit, 
calling out, *‘ I will have the law of you.” 


justice w 


quantum allowed. The 


insistent 


I wonder if anyone can remember another Taxing Master who now 
possibly still pursues his vocation in an extra mundane sphere. Whilst he 
wjourned with us it was his habit during intervals between appointments to 
meditate upon the profundities of his duties, and to do so he retired in the 
“Taxing Chamber © to an arm-chair behind a large screen. | Once, certain 
parties arrived, and the messenger told them the Master was absent! The 
parties insisted, and to verify the situation he opened the door: “ See,’ he 
gid, “ the gory old jellyfish isn’t there ! Voice behind the screen: “ Do 
you want me, Robinson * “ Yes, sir; Smith.” Jones and Smith 
during the taxation were striking each other with docume ntary evidence 
Subsequently, as [I am told sometimes happens, one of the parties came back 
and requested the Master to reconsider certain items. No, I have given 
the fullest possible allowance. ‘But, Master, I am the party paying. 
The Master had a nimble mind—he had been a politician Go away, 
he said, ‘‘ I have allowed each item on the lowest scale.’ Objections wer 
brought in—to which the Master made answer, I have exercised my 
discretion in the absence of assistance from the parties. The party paying 
wed indelicate expressions and the party receiving resorted to violence. 
There was no order then and there is no order now. 

In the old Cliffords Inn Chapel there used to be a tablet to the memory 
fa solicitor long since deceased, named Strange. The legend has been told 
incompletely in the Daily Telegraph. This is the true story of the epitaph, 
“Here lies an honest lawyer. It was narrated by his surviving executor 
atevery Cheshire Cheese steak pudding night (thisaneans every Wednesday 
evening). The executor who assisted in taking 
temonstrated with the expiring attorney when he expressed his desire for 
this pretentious epitaph. The attorney denied that the epitaph was to 
hide his misdeeds}or perpetuate-his integrity, he desired his name only to 
be recollected, and said: “ Everybody seeing that epitaph will say, ‘ Why 
that is Strange!’ Iam rejoiced to. observe there are many “ Stranges 
how adorning the law list. 


Jones v. 


instructions for his will 


Judicial appointments must of necessity constitute a topic of conversation 
‘mong members of the profession. two well-known, burly 
Members of the bar (both long members of the celestial 
tribunal), who were celebrated for the of their practice and the 
vigour of their intellectual tempers. which braoked no opposition from junior 
or solicitors— whilst lamenting their age and that Elijah’s 
be constantly falling upon the shoulders of the young and social successes 
Mm the ranks of the profession, were each heard to ejaculate to th ther 
“We must both cultivate parlour manners They did s0, married charm 
ing ladies, who rapidly assumed command. The husbands were taught 
parlour amenities’ and subsequently became placid ornaments of His 
Majesty 8s High Court of Justice. 

‘ Dr. Johnson once in the presence of a Scottish lawyer said to an attorney 

You are a lawyer. Lawyers know life practically ; a bookish man should 
always have them to converse with ; they have what he wants not a bad 
compliment from a man who was not so kind when he was called upon to refer 
© an absent attorney. IL sometimes wonder if it a professional 
mccessor of Boswell who showed Edinburgh in all its Princes Street glory 
to an American attorney. Our American confrére thought the prospect 
me sided | The Scot, ex usperated, paid for a taxi, took his visitor with a rush 


Many years ago 


since became 


extent 


mantle seemed to 


were 





Bridge 
said he Boswell 


»Q burst the Forth 

What's that trellis work 

t there ye 
What is here 

it should be so, let me plead Lam in the position of the prisoner at the bar, 

say whether he were guilty or not guilty, replied, 


upon the Yankee lawyer. 
né replied, * I don't know, 


Queensferry, and 
it was! sterda, 
written may lead some of us to believe Lam a sophist. If 
who, when called upon t 
I am neutral 
Should these little savings of the last few minutes have alleviated the 
deliberative digestion or assisted dulce sodalitium of my professional brethren 
then may I express the embryonic but nevertheless pious hope that the 
n spent entirely in vain 


last ten minutes have not be 
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Procedure 
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Phe pur wc of t ild be as in Order XTV to narrow the issues 
' 1 as possible If the case outlined on 
if the matter is merely one of adjust 
roceed to judgment. If there are any difficulties, 
e Master would direct each side to file a statement 
preliminary act in Admiralty), also if cases 
wht not to be allowed. The Master would give 
wuld be heard, or he could order a 


indnotasham 


lists 


needed in order to establish the case of 
they ought to be exhibited 
uld be heard by the Master, but frivolous 


n witnesses, 


wary The 
ittending 


drawn up unless n 
d to any party not 
never hearing 


Parties to ely tice from the Court whe 


» notice of any documents required 

unless special ordet 

The Judge would read the 
yy which a Plaintiff must 
Often a Plaintifi 
waary witnes The cas 
whether the 


umeraé, anless otherwise ordered 
er in preparation The rule | 
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Senanuns If desired, the loser to be questiogy lat once as to means, and 
order made for instalments if just 
Arreacs.-—Right 
and Judge to Court of Appeal 
in open Court with judgments taker 
Judges before 
EXECUTIONS 
to the ¢ 
ul bail 


ippearance 


fappeal on facts as well ason law from Maater to Judge, 
No Appeal to Lords without leave Appeals 
down in shorthand, and revised by 
uppearing in cited Re 

ibolished Executions to be sent 


lished if the debtor or 


Sheriff's executions 


unty ¢ claimant 


inty Court 


NOVEL PROP 
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cident to 


make immediate 


" ere mmpury has resulted by 
hould be the duty of the Police to 
wyrieved makes a 
then such party of 
right to call for a 
liberty 


enquiry for witnesses a 1 cane ‘ If any party 
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ntribatory neglig e, 1 ce the 


claim within a 


n the issue of negl " mroner to have 

ittached to it a department for the 

‘ done in the case of Administration 
Orders 

EXECUTIONS 

exempt unless representing specific 

or unless for good reason the Court otherwise orders 


Household furniture in actual use up to £500 in value to be 
goods unpaid for or obtained by fraud, 
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finds himself bound by a decision of 


decisions he should be able to 


Case LAw Whenevera Judge 
he disapproves or is perplexed by conflictir 
report his difficulty to the Ls 
(C‘ommittee of the Law Lords for In the event of the Com 
mittee reporting in favour of an alteration such alteration might be made 
by Motion in Parliament without waiting for a formal Statuté 

One Mané Where more thant wo-thirds of the ital is vested 
in one man or jointly in members of his household, either in ares oF de} en 
liable to be sued as “A.B., trading | 


onsideration 


OMPANIES 


tures or by any other device, he should be 
is The Co 
PeNnacties.--Parties obstructing the ee CO f justice by 
, intimidation, delay or 
forthwith by fine 


perjury, 
neealment sunishable 


ind imprisonment 





The Belt Case. 


7, of Mr. Richard Claude Belt 
in 1882 in | 


The death nnounced, on November 
the sculptor, whose name was brought into much prominen 
consequence of a famous libel action 

Mr elt, ivs The Timea, saned an er & ulptor, Mr 
ifterwards Sir Charl Lawes-Wittewoonge, in whose studio he had hoon 
hefore 1875, for hel, published partly ir mity Fair of August 20, ISS], 
ind’ partly in a letter written by Lawes to the Lord Mayor of London 
It alles ittributed to Mr Belt, | 
und claimed by him, were execute rv other persons in his employ The 
was heard hefore Baron 
p iintilf, with £5,000 | 


Charles Lawes 


d that certain busts and pl ilpture 
wtion, which k ult rether 4 he ining 
Huddleston, and neluded in a verdict for the 
damage It w the last and lor t libel case to be tried in Westminster | 
Hal! The counsel engaged were Sir Hardinge Giffard, Q.C., Mr. Pollard, | 
Vir. Montagu Williams, and Mr. Cavendish Bentinck for the plaintiff, und 
Mr. Charles Russell, O.C., Mr. Webster, O.C.. and Mr. Lewis Coward for 
the defendant The libel had been freely made the subject of talk in | 
London ety It in effect represented Mr. Belt as no se ulptor, but | 

t purveyor ther men works, an editor of other men’s 
broker of other men ulpture, und i 
The authorship of tatues, among thers, of 

nght int question The 
und bot 


ind even the Fuck was 


designs, a 
statue jobber and a tradesman 

Byron and Kingsley were 
ourt wa rowded with busts and statuettes, 


h witnesses and counsel showed an unusual spirit of partisanship, | 
supposed to have sucht the « rit ric n of excite 
ment Immediately the defendant « seheitors gave notice f appeal, and | 
the Judges decided for a new trial unless Mr. Belt recepted E800 instead | 
of £5,000; Mr. Belt accepted, but the defendant objected, and in March 
1884, the appeal came before the Master f the Rolls, where the sentence 


f the other Cor was affirmed, with eosat 





Restitution Suits. 


During the hearing of Pugh v. Pugh in the Divorce Division on the | 
18th inst., says The Times, a wife's undefended suit for restitution } 
of conjugal rights (the facts of which of public interest), Mr. | 
Tyndale said that the parties had lived apart under a deed of separation 
und the petitioner had actually filed a petition for dissolution of marriage | 


Practice in 


The 


were not 


m the grounds of her husband's desertion and adultery The case was 


in last term’s list, but the petitioner had been advised that she would not 


which | 


rd Chancellor, who could then refer it to a | 


while the deed was in 
and the present suit 


would not run existence, 


ordingly dismissed on summons, 


succeed as de sertion 
Chat petition was ac 
was begun 

The petitioner gave evidence, and her letter (admittedly drafted by 
ounsel), which she had sent to the respondent inviting him to return, was 
read. So was also the respondent's letter refusing to so return. 

Mr. Justice Horrivee said that in this kind of case, though there were 
separation deeds sometimes actually in front of him, he shut his eyes te 
that According to the practice of the Court he must make 
although the return of her husband to the petitioner was the last thing 
that she wished. [See Phillips v. Phillips (33 T.L.R. 226) following 
Tress v. Treas (2 P.D., 128); Kennedy v. Kennedy ({1907] P. 49) not 
followed.] A decree of restitution, to be obeyed within fourteen days, 
with costs, was accordingly pronounced. 

Soriciror, Mr. W. Drake. 


a decree, 





Secret Incest Trials. 


Central Criminal Court on the 18th inst., 
protest which he had made on several 
1908, requiring that all 
After the termination 
Press representatives 
Justice Darling 


Mr. Justice Darling, at the 
says The Times, repeated the 

casions against the provision in the Incest Act, 
proc eedings under that Act should be held in camera, 
of a case of incest, during the hearing of which the 
und the public had been excluded from the Court, Mr. 
aaid : 

I desire to say something in the presence of the Press ce 
which I have just dealt with. Two people, brother and sister, were indicted 
here to-day for the crime of incest. They pleaded * Guilty The evidence 
showed that they went to live together in 1905. The result of their 
children of which they are the 
of the living « 


meerning 


a case 


ohabitation has been the birth of nine 
parents. Six of the children are dead ; one 
deficient; and as to the others, they miserable creatures, 
but they are at present young and it is difficult to say how decrepit they 
ire. The evidence is that the woman was careful in the bringing up of 
them— as careful ae she could be in the circumstances. When these people 
began cohabitation incest was not a crime punished by the law of England 
It had been punished in the Ecclesiastical Courts long ago, but had ceased 
to be punished, and Parliament very properly intervened in [908 and 
made it a criminal offence punishable with seven vears’ penal servitude 
At that time these two particular people had been living together for three 
vears, They received no sort of information, so far as | can discover, 
that what they were doing was a crime. Their relations knew they wet 
living together in this way, and nothing occurred. So far Lam satisfied 
that. it never waa brought home to them that what they were doing 


nes is mentally 
appear to be 


punishable 

I am strictly complying with the Act of Parliament, of course, which 
says that all proceedings under this Act shall be held in camerd. 1 shall 
not mention the names nor the sentence passed. I say what IT do now 


VALUATIONS FOR INSURANCE. —It is very essential! that 
all Policy Holders should have a detailed valuation of their effects. 
Property is generally very inadequately insured, and in case of loss 
insurers suffer accordingly. DEBENHAM, STORR & SONS 
(LIMITED), 26, King Street, Govent (: ween. W.C.2, the well-known 
valuers and chattel auctioneers : (established over 100 years), have a staff 
of expert Valuers, and will be glad to advise those desiring valuations 
for any purpose. Jewels, plate, furs, furniture, works of art, bric-a-brac, 
a speciality.—-Apvr. | 








The Licenses and General Insurance Co., Ltd. 


CONDUCTING THE INSURANCE POOL for selected risks. 
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EMPLOYERS’, FIDELITY, GLASS, 





MOTOR, PUBLIC LIABILITY, ETc., ETC. 





Non-Mutual except in respect of _ PROFITS which are distributed annually to the Policy Holders. 


THE POOL COMPREHENSIVE FAMILY POLICY « a6 
THE POOL COMPREHENSIVE SHOPKEEPERS’ POLICY 


LICENSE SPECIALISTS 
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per cent. is the 


Covers all 


Clauses for 
Licensed Property settled by Counsel will be sent on application. 


most complete policy ever offered to householders. 


Risks under One Document for One Inclusive Premium. 


IN ALL LICENSING MATTERS. 


Insertion in Leases and Mortgages of 


For Further Information write : VICTORIA EMBANKMENT (next Temple Station), W.C.2. 
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because I think that it is high time that this restriction concerning trials 
for incest should he removed, and that the pu blic should know what passes 
in a Court of Justice in cases such as this rhe details in these cases are 
not one whit more shocsing or disgusting than the details in cases unde: 
the Criminal Law Amendment Act or rape, and are really nothing like as 
unedifying as many cases tried in the Divorce Court reporte d almost every 
day in the week. Why these cases should be selected to be tried in came ra, 
and people kept in ignorance of the very fact that this is a crime and the 
punishment awarded for it, I cannot conceive. I do not know whether 
there is a Judge on the Bench who approves of it, and [ myself certainly 
disapprove of it. If there was a Grand Jury—and | hope they are only 
temporarily abolished—T should say to them what I am now saying. | 
hope that some one will’ raise the question in Parliament, and that this 
provision in the statute of 1908 will at all events be considered by the 
Government, and the Law officers especially, from the point of view that 
it is perfectly useless and that it does no good comparable with the harm 
it achieves 

And on the following day the learned judge said 

I mentioned yesterday this question of hearing charges of incest in camer:i. 
I desire now to say that I have just tried a person on a charge of incest. 
The Court was closed. That person could have been charged under section 4 
of the Criminal Law Amendment Act, 1885, and if he had been charged 
under that Act all the evidence which has been given before me on this 
charge of incest could have been given—must have been given. Every 
question would have been put and every speech would have been made 
just as it was in this case, and yet in that case all the proceedings would 
have been in public, and the Judge would have had no power whatever 
to exclude the public or the Press from the Court. I mention this case 
because it shows how absurd is the present state of the law on the subject, 
when the very same facts which have been detailed in this case are now 
unknown to anybody but myself, the jury, the counsel, and the ofticer of 
this Court, who is present all the time—the verdict is unknown, everything 
is unknown except to us. 

As far as I know, no one will know what this case is about or the one 
I tried yesterday, and if anyone wants to know I don’t know whom he will 
ask. I suppose he might find it out in Parliament, but I am not sure. | 
have said what I have because it seems to me that the particular case I have 
now been trying proves beyond the possibility of doubt that the law on the 
subject is ina chaotic condition and needs to be altered in some way. Either 
cases under the Criminal Law Amendment Act should be taken in camerd, 
or cases under the Incest Act which are precisely the same sort of case 
should be taken in public. 





The Court of Justice of the 
League. 


Lorp Puriumore delivered an address on “The Permanent Court 
International Justice ’’ to the members of the Grotius Society at 2 King 
Bench Walk, Temple, on Tuesday. He dealt with the scheme prepared by 
the Commission of Jurists which sat at The Hague from June 16 to July 24 

With regard to the composition of the Court, he pointed out that the 
Commission had to avoid the rock on which all schemes at the last Hagu 
Conference in 1907 were wrecked—excessive regard to the doctrine of the 
equality of States. They succeeded in satisfying the representatives 
the smaller States that equality meant the right of each State to be con 
sidered as an individual equally with every other State, but not that every 
State had an equal position in the world. The number of Judges was fixed 
at 11, with four deputies. They contemplated the accession of Germany 
and the other formerly hostile nations to the League, and they had made it 
possible that the number might be increased to a maximum of 15 Judges 
and six deputies. They fixed the seat of the Court at The Hague, and al 
recommended that the Judges, though at first they might have nothin 
much to do, should be put into a great position and, they hoped, v 


paid. 

Article 14 of the Covenant of the League of Nations was unfortunatel 
worded so as to make the Court, after all, little more than a Court 
Arbitration. They wanted a real Court, to which a complaining Sta 
should go with its complaints and request that the State complained of 
On November 5 he was informed that the 


should be cited as a defendant 
Council of the League had agreed to recommend their project to tl 
{ssembly, but had not accepted their proposal to extend the operation of 
Article 14 of the Covenant so as to make the Court one before which a 
defendant State could be cited without its previous consent. All th: 
members of the Commission agreed to bar any form of Appeal 








Probation Officers. 


The Home Secretary has appointed a Departmental Committee te inquir 
into the existing methods of training, appointing and paying probation 
officers, and to consider whether any, and if so what, alterations are desirable 
in order to secure at all Courts a sufficient number of probation ofticers, 
having suitable training and qualifications; and also to consider whether 
any changes are required in the present system of remuneration, 








The chairman of the committee is Sir John Baird, Parliamentary Under 
Secretary to the Home Office, and the members are Mr. T W. Fry, O.BLE., 
Metropolitan Police magistrate, Mr. S. W. Harris, C.B., C.V.O., of the Home 
Office, Mr. Oliver W. Hind, J.P.. of Nottingham, and Miss A. Ivimy, 
formerly Probation Officer at Bow Street Police Court 

The secretary is Mr. H. Houston, of the Home Office, 


hould be addresses 


whom all 


mmunt t t 





( )bituary, 
Mr. William Baker. 


Mr. Wriutam Baker, hon. director and chairman of the Council of 
Dr. Barnardo's Homes, National Incorporated Association, says The Timea, 
died on the 17th inst. in his 72nd year. The third son of the late Hagh 
faker, of Lismacue, Bansha, Co. Tipperary, he was born in 1849, and was 
educated at Trinity College, Dublin, where he left a brilliant record, He 
was called to the Bar in 1875 and obtained a good practice in the Chancery 
side 

It was in 1880 that he first made the acquaintance of Dr. Barnardo. 
Though he was, from the first, deeply interested in the work of rescuing 
destitute childhood, it was not until seven years later that he became a 
member of the council of the homes and of their Finance Committee. In 
these two capacities he served for 18 years, until the death of Dr. Barnardo 
in 1905 The choice of a successor to the founder of the great charity 
rave the uneil much anxious thought, but Mr. Baker, when asked, 
willingly sacrificed his practice at the Bar, and thenceforth devoted his 
energies in an honorary capacity to the cause of the children. During 

| he described his policy as that which 
Dr. Barnardo had allocated to his own 60th year, “ Consolidation.’ 

Mr. Baker consolidated the work which Dr. Barnardo had begun and 
then he set himself to extend still further At the time of Dr. Barnardo's 
death 60,000 children had been educated, maintained, and given a fair 
l'o-day the total is 90,000, while the total number of children 
day is 7,371, the largest family in the world 


his early days in the position 


start in life 
under the ure f the homes to 





Legal News. 


Appointments. 


Mr. Justice Acton, Mr. A. D. Barrson, K.C., and Mr. W. B. Crone, KA 


hav Lnetod Mantas f the Bench of the Inner Temple 


Cue Krxc has appointed Sir Goprrey Parrison Coiiis, K.B.E., C.M.LG., 
M.P.. to be one of the Charity Commissioners for England and Wales 


General. 


At the Cheltenham County Court on the 19th inst., the secretary of the 
local branch of the R.S.P.C.A., Mrs. Eva Daubeny, was ordered to pay 
three guineas damages and cdsts to a farmer named Cock for interference 
with one of his co Mrs. Daubeny was taking a country drive last 
June, when she met two cows ind a muzzled calf in charge of two boy _X 
telieving that one of the ws was suffering pain through being over- 
stocked with milk, she asked her coachman to milk it by the wayside, as 
the boys did not understand milking. The plaintiff denied that the animal 
was overstocked or suffering pain, and alleged that in consequence of ita 
poor bag next day it fetched a lower price at Gloucester market than it 
would otherwise have done. Judge Macpherson, finding that there was 
no cruelty, said the interference of Mrs. Daubeny, though well intentioned, 
was unwarranted, and he had to treat her action as a trespass 

Sir Donald Maclean having asked when the Ministry of Shipping will be 
wound up, the Prime Minister has circulated the following reply It is the 
desire of the Government—a desire which is felt most strongly by the 
Shipping Controller himee lf-—to bring this Ministry to an end at the earliest 
possible moment at which it can be terminated without financial loss. It 
will not be necessary to continue it much longer, but I cannot at present 
give an exact date for its termination 

In the House of Commons on Monday, replying to Major Barnes, Sir R, 
Horne, President of the Board of Trade, said : A number of investigations 
overing a wide area of trade and industry have been and are being made 
by the Standing Committee on Trusts, appointed under the Profiteering 
Acts, and reports on those investigations which have been completed 
have been laid before Parliament. These reports on a comprehensive 
view do not show that at the present time any effect is being produced in 
the way of increasing the cost of living by the action of trusts. The 
Parliamentary Secretary to the Board of Trade stated on October 21 that 
it would not be possible to introduce legislation for dealing with trusts 
this Session, and I do not think the information disclosed by the inquiries 
which have been held so far makes it necessary to reconsider this decision. 
Replying to supplementary questions, Sir R. Horne said he hoped that it 
would be possible to introduce legislation next Session. The Government 
were prepared with the proposals to be laid before Parliament. 
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i . . 3 | GRAFTON GALLERIES Liwirep.—Creditors are required, on or before Dec. 20, to send in their 

The offices of the War ¢ ompensation Court have been removed from names and addresses, and particulars of their debts or claims, to James Attfleld 
Crewe House, Curzon-street, W.1, to Winchester House, 21, St. James’s- 4, Martin-la.. Cannon-st., B.C.4., liquidator 
aquare, S.W.1, at which vddress future sittings will be held, and to which RAMik COMPANY LIMITED. —-Creditors are required, on or before Dec. 18, to send in their 

° . ‘ ames and addresses, and the particulars of their debts or claims, to Arnold Watson 
all corre sponden e should be sent The tele gra phir address of the Court | Ill, Corn Exchange-bldes., Manchester, or Colin Marshall Skinner, 7 Norfolk-at 
will be Observable, St. James, London, and the telephone number Regent Manchester, liquidator 
1644. 

At the Marvl j 1 ’ vw 19th inst., avs The Times, an . ye ° y . 
ex.Service man, he spoke on behalf of himself and three other Resolutions for Winding-up Voluntarily. 
ex-Service men, it ‘ . applied for a summons against the London Garette-~Fripay, Nov. 19 
landlord f the ho f ) ver arging The said house was ——— Little Western Steamship Co. Ltd 
let in 1914 at £99 a ye mut las i let off in floors at a total rent | Claridges & Winns Ltd E. Woolff & Son Ltd. 
of £504, one floor heir le it £104, two at £85, and others (Girenolex Syndicate Ltd Pavilion Picture Theatre (Clapham) Ltd 
Steam Trawler & Shipping Agency Ltd The Blackwood Shipping Co. Ltd 
. Chase Continuous Cloche Ltd Spencer Allsop & Co. Ltd 
made a great diffe ( he But it should be proportionate : | Hall Motor Fuel Ltd County Playhouses Ltd 

i to the rental of his floor Woodford Lodge Estates Co. Ltd Palmers (Erith) Ltd 
Aineworth Brothers and Co. Ltd New Cross Box Co, Ltd 
- W. & C. Ainsworth Ltd Manor of Weston Ltd 
know what things w i \ experience with a hous At Ruble Razor Ltd Liverpool Law Association Ltd 
present the landlords v re ‘ ent ver the 1914 rent The New British Fuel Syndicate Ltd st Geunps'e a Ltd 
t rhe Anglesey Central Motor & Garage Co Samuel Warren Ltd 
Magiatrate You kn ' ple g " 1 rent, and then they find Ltd The Bon Marché (Erdington) Ltd. 
it is rather more tha v, d try to bring it within the | southampton Picture Palace Ltd The Bath Land Co. Ltd 
tent Act It i ‘ ’ Che applicant Pressparts Ltd Hedley, MacDonald & Co. Ltd Pet. 
. Leslie All-British Productions Ltd Scottish Mashonaland Gold Mining Co. Ltd MaNHEIM 
, Alliance Vegetable Co. Ltd The Edith Mining Co. Ltd How 
letting off the 1 ’ t ‘ ATL the ne was to put a small sink | Arthur Johnson Ltd Edgcumbe Brighten Ltd McGaILE 
und a vas stove né f The Mayia te advised th ipplicant and The Keystone Steam Bottling Co. Ltd Abla Manufacturing Co. Ltd Pet. 


at £65 and €45 ‘ ris . lividing up the house into floors 


this is extortionate od 1 e agret 
(€65) when he took tl ms, te suse he had just left the Service und did not 


pointed t ti | ' ha m netural alterations since 


the other men with h " ! nin th inty Court under the 

Rent Act for the Judge to apporti 
The Times corre ap Mell we, re dated 10th Novy “ . ’ y , 

ember, save th opi men t Parliame nt of Me W ( redite rs N otices. 

South Wales, uve f re ommission to give . = 

evidence 0 ction W h | hould be raised, i Under 22 & 23 Vict. cap. 


unanimous that the pay sh 1 by uubled, and that the Premier should LAST DAY OF CLAIM 





, 


receive from £3.000 to £5,000 Edmunds, the Commissioner, | Le 
has ruled that m eT nu ! ’ ! und has threatened them 


midon Ga rette Frmay, Nov. 19 


: Aches, SARAH, Thirsk Dec, 22 Arthur W. Walker, Thirsk 
with punishn \ ‘ ‘ rislative Assembly haa AITKEN, JAMES, Barnsbury, Credit Draper. Dec. 24. Underwood, Piper and Heys-Jones 
eted t ‘ ‘ * privilege The Times 13, Holles-st.. W.1 
ALLEN, ANNIE, Taunton Jan. 1. (©. Burt Brill, Brighton 
Batt, Saran, Bradford Dec, 20. W. I. Crabtree, Bradford 
State railways and BecKeTT ALFRED GEORGI Lowestoft, Builder Dew 24. Johnson and Nicholson 
l envelopes for their Lowestoft 
sorresne BEDFORD, ATHRON, Barnsley Dec. 13. Bury and Walkers, Barnsley 
! BELL, CHARLES, Houndaditch Dee, 31 G. R. and C. BE. Wace, Shrewsbury 
The rele , ‘ oli su ummonses being served in Bonp, Kpwarp, South Kensington. Dee. 24. Pearce and Nicholls, New-Ct., W.( 
, : , Bare, Rev. Jous Enwrs, Huddersfield. Dec. 30. Hall, Walker & Norton, Huddersfield 
mid-air occurred, say Vhe Tim wer a rd on Wednesday, in the Brows, Groner, Mirfield, near Dewsburs Dee. 21. Hodgson, Pickles & Hodgson 
course » aerop e flight cum had been sned against Dewsbury 
Captain Jones . 7 dropping of a wre 1 during the BUNCHER, ARTHUE JOHN Birmingham. Dec, 20 Smythe Etches & Co Birmingham 
me wc , heupiatian Dias Ramee ae CHAPMAN, RicHakD, Reighton, Yorks, Farmer, Dee. 20. Richardson & Parker, S« arborough 
un al mt A a rF Adiem CHAFFEY, MARY ANN Pripearx, Boscombe, Dec. 1. Ford, Harris & Ford, Exeter 
went with tl un ‘ rome, from which Captain CLARK, ANN Jase, Bridport, Dorset Dec. 4 Nantes & Maunsell, Bridport . 
CORNPOOT, STRPHANI HRLENR, Richmond, Surrey. Dee. 25. Morris, Veasey & Co — 
. King-st., E..2 a 
in the aeroplas . ' llem served the summons Easton, Hersert ERNest, Sydney, New South Wales. Dec. 13. Light & Fulton, GATHERO 
on Captai ‘ " \ a Laurence Pountney-hill, E.C.4 11. 
Ecceies, Davin Roperick, Cirencester. Dee. 24. Pearce & Nicholls, New-ct., W.t 
Enum, Jows, Malzeard, Yorks, Cattle Dealer. Nov. 27. Edmundson & Gowland, Ripon 
ELzZas, HeImMaN, Brighton, Antique Dealer. Dec. 20. Wm. Easton & Sons, London Wall, 
E.C.2 


Cr yu rt Pay ers, EVANS DANIEL LEYSHON, Bargoed, Glam., Congregational Minister. Dee 8. John 


ibly now receive €500 


1s 
} 

‘ 

tl 


Jones has bee ’ i vhts, ‘ vith him and his mechanic 





Evans, Bargoed 
. . - . Everitt, Dora, Great Yarmouth Jan. 1 Wiltshire, Sons & Jordan, Great Yarmouth 
Supreme ( ourt ot Judicature. FITZGERALD, MARY CHARLOTTE, Rome, Italy. Dec. 28. Blount, Lynch & Petre, Albemarle- 
at.. WU 
RoTa OF REGISTRARS IN ATTENDANCE ON ox, SARAS, Huddersfield. Jan. | Barber & Jessop, Brighouse 
Date EMERGENCY APPRAL ( I Mr. Justice Mr. Justice RANG ELWVAH, Hastings. Dee. 19. Davenport, Jones & Glenister, Hastings 

RoTa No. 1 Eve SARGANT ELIZABETH, Nelson, New Zealand. Dee. 18. Bird & Bird, Gray's [nn-sq., W.C.1 
Monday Nov + Mr. Borrer Mr. Joll ir. Church Mr. Leach I PHOMAS, Talyllyn, Brecon, Farmer. Dee. 21. Lewis W. H. Jones, Brecon 
fuesday uw Bloxam Chureh Leach Goldschmidt wor WintiamM THomas, Harrow Dec. 20. Gerald & Arthur Marshall, New-aq., 
Wednesday Dee 1 Syn Leach Goldachmilt Rorrer Ww ) 
Thuratay * Jolly Giokdachr Horrer Bloxam CPENS, Mrs. Apiaar, Exianera, Falmouth, Dee. 22. Henry Fielding, Canterbury. 
Friday ; Church Borrer Bloxam Synge RsFoRD, THOMAS Moor ALPHoNnsr, Penryn, Cornwall. Dee, 29. Symonds & Sona, 
Saturday Leach Bloxam Synge Jolly Dorchester 
Ml Just Mr. Justice Mr. Justice P.O Mr. Juatice LANG, JoserH ANTON, Bangor, Hotel Proprietor Dec. 16. William Thornton Jones, 
ASTBURY PETERSON LAWRENC? Rvsee. Bangor 
Monday Nov. 20 Mr. Goldschmidt Mr. Borrer Mr. Bloxam Mr. Synge Hooper, ELIZABETH, Bournemouth. Dec. 16. Gossling & Bunton, Bournemouth 
Tuesday w Borrer Bloxam Synge Jolly «YQ, Prenre Desire, Flocton-st. Nov. 30. Hicks, Arnold & Bender, King-st., Covent 
Wednesday Dec Bloxam Synge Jolly Church are W.C.2 
rhuraday : Synge Jolly Church Leach EMiLy, Warwick. Dec. 1. Heath & Blenkinsop, Warwick 
Friday ; Jolly Church Leach Goldschmidt LOPHNIS, HENRIETTE SOPHIE, Munich, Bavaria Jan. 10. Coward & Hawksley, Sons & 
Saturiay Church Leach Goldschm dt Borrer Chance, Mincing-la., E.C.3 Off. I 
Lveke, Ipa, Libeck, Germany. Jan. 1 Rehder & Higgs, Mincing-la., E.C.3 meg 
Marrry, Lovisa, Shirley, Southampton. Dec. 31. Hallett & Martin, Southampton PILLING, I 
Harper, Eprra Evizapetn, York. Dee. 20 bldgs 


re : . T ee . Mason, Enizanetu, North Ferriby, East Yorks. Dee. 30. Locking, Holdich & Locking, 
Winding-up Notices. i 


MiTcHELL, HawtHory, West Kensington. Der 0. Barton & Pearman, Norfolk-st., 
TOINT STOCK COMPANTI W.ic2 
LIMITED. IN ERY OXLEY, THomMaAs, Harrogate, Builder Dec. 20 Raworth & Co., Harrowat« 
PAacKMAN, Mary ANN, Mill Hill, N.W Dee. 31 tieo. W. Bower, 25, Old-bidge 
PACKMAN, JOHN Gronage, Mill Hill, N.W Dee, 31 tieo. W. Bower, 25, Old-bldgs 
(HAMA SYNDICATE Lrp.—Credifors are required, on or before Dec, 20, to send their names PLUMBLY, Thomas William, Thursford, Norfolk, Farmer Ih f&. EK. BE. Loynes & Son, 
and addresses, and the particulars of their debts or claims, to L. A. Skinner, 428, Bank Wells, Norfolk 
chmbrs., 329, High Holborn, liquidator RvUTLepGk, Gikorak Ropert, Canterbury, N.Z., Engineer. Dee, 24. Peares & Nicholls 
PeRRY & CompANY Moror TrAapeERS Liwirep.—(Creditors are required, on or before Dec, 20 New-ct., W.C.2 
to send their names and addresses, with particulars of their debts or claims, to Isaac SAUNDERS, Euiza, Portsmouth. Dee. 13. Benin. Kent, Portamouth 
Newton Taylor, 39, Berry-st., Liverpool, liquidator LAKIN-SMITH, Mania, Kdgbaston, Birmingham. Deer 24). Smythe, Etches &€ 
SuTcLirve & Swirn Liwirep.—(Creditors are required, on or before Dec. 31, to send their Birminghan 
names and addresses, and the particulars of their debts or claims, to Ernest Clegg STack. Gponce. Cambridge Jan. 15. Whitehead & Todd, Cambridge BARLING, 
tamford Dene, Rochdale, liquidator SUMMERS, Epwry, Croydon Dec. 24. Pearce & Nicholle, New-ct., W.0C.2 tualle 
HrNOCHSBERG, SON & Co, LIMITED.-—Creditors are required, on or before Dec, 4, to send SuTcLirrk, WALTER, Bradford. Dec. 17. K. Newton Rhodes, Hall & Ashworth, Bradford ( ORBISHLI 
their names and addresses, and the particulars of their debts or claims, to Alfred Isaac TAYLOR, JOHN WILLIAM, Deganwy, Denbigh, Brewer, Dec. 20. Addleshaw, Sons & Latham, 
Henochaberg, 194, Bishopsgate, E.C.2, liquidator Manchester 
LOUNDHAY Stupios Limrrep.—Creditors are required, on or before Dec. 31, to send their WALKER, MARKY WuHiTLty, Halifax. Dee. 20. Ridgway & Ridgway, Dewsbury 
names and addresses, and the particulars of their debts or claims, to Alfred Dobson WARD, JANE, Maldon, Essex. Dee. 11. Crick & Freeman, Maldon, Essex 
10, Park-row, Leeds, liquidator WHITELEGG, JAMPS, Sale, Chester, Merchant. Dee. 22. Robert Dowse, Manchester. 
W. axnp G. Myton Limirrep.—Creditors are required, on or before Dec. 3, to send their names Waitk, Avevetvs, East Brighton. Dee. 20. Forbes & McLean, Queen-st., E.C4. 
and addresses, and the particulars of their debts or claims, to A. H. Barron, 1, Minster- WILSoN ALFRED, Bearwood, Staffs.. Leather Cutter. Dec, 20 ( Upfill Jagger, 
gates, York, liquidator Birmingham 


Dat» 
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3 he te 4 HARDMAN, WILLIAM, Higher Broughton, Salford, Painter. MANNHEIM, ABRAHAM, Boscombe, Bournemouth, Boarding 
an ruptc * otices. Salford. Pet. Oct. 30. Ord. Nov. 6 House Proprietor. Nov. 26 at 3. Off. Rec., Midland 
d HATFIELD, ALBERT, Kingston- -upon-Hull, Railway Worker Bank-chmbrs., High-st., Southampton. 
‘ Kingston-upon-Hull. Pet. Nov. 6. Ord. Nov. 6 MATTHEWS, FREDERICK, Totteridge, Herts. Farmer. Nov, 
London Gazette —TUESDAY, Nov. 9. HENDRY, JAMES, Acton, Sheet Metal Worker. Brentford. | 23 at 12.30. 14, Bedford-row. 
RECEIVING ORDERS _ Pet. Nov 6. Ord. Nov. 6 Moore, WILLie, Morton, near Bingley, Yorks, Farmer. 
JaNes, Davip Epwarp, Edlesborough, near Dunstable, Nov. 19 at ll. @ff. Rec., 12, Duke-st., Bradford. 
BARLING, FRANCES EMILY, Ross, Hereford, Licensed Dealer in Poultry. Luton. Pet. Nov.5. Ord. Nov. 5 MYHILL, RALPH NEVILLE, Norwich, Credit Draper. Nov. 20 
Victualler, Hereford. Pet. Nov.5. Ord. Nov.5 LE SAGE, ALEXANDRE Lovis Srracey, Brighton. Brighton at 12.30. Off. Rec., 8, Upper King-st., Norwich. 
DarsTRee, HERBERT, Altrincham, Painter. Pet. Nov. 5 Pet. Sept. 30. Ord. Nov. 4 SHEPHERD, WILiiAM Moxos, Lower Bourne, Surrey. 
Ord. Nov 5. : LEVY, Lovis, Redmans-rd., Stepney, Tailor’s Machiner Nov. 24 at 11. Bankruptcy-bldgs., Carey-st. ’ 
GaTHERCOLE, Exyest, Bradford, Motor Driver. Bradford. High Court. Pet. Nov.5. Ord. Nov. 5 Spicer, Henry Georor, Bournemouth, Plumber. Nov. 19 
Pet. Nov. 4. Ord. Nov. 4 LOWENBERG, Jawes, Folkestone, Eating-honse Keeper at 2.30. Off. Rec., Midland Bank-chmbrs., High-st., 
GOODGER, FREDERICK, Bognor House, Decorator. Brighton. Canterbury. Pet. Nov.6. Ord. Nov. 6 ! Southampton 
Pet. Oct. 23. Ord. Nov.5. MoGattey, Jous, Burnley, General Dealer. Burnley TOMLINSON, HERBERT, Longaight, Manchester, Builder. 
Hamproves, B., St. James-st. High Court. Pet. Feb. 13 Pet. Nov. 5. Ord. Nov. 5 Nov. 22 at 3. Off. Rec., Byrom-st., Manchester. 
Ord. Nov. 3 MYBILL, RALPH NEVILLE, Norwich, Credit Draper. Norwich. | Vickers, Harry, Leeds, Master Tailor. Nov. 22 at 11. 
HATFIELD, ALBERT, Kingston-upon-Hull. Railway Worker Pet. Nov. 4. Ord. Nov. 4. Off. Rec., 24, Bond-st., Leeds. 
Kingston-upon-Hull. Pet. Nov. 6. Ord. Nov. 6. NELSEY, HAROLD, Rugby, Milk Retailer. Coventry Pet.| Warp, WittiaM Henry STANNARD, Acton, Electrical 
Huewpry, James, Acton, Sheet Metal Worker. Brentford. Nov. 3. Ord. Nov. 3 Engineer. Nov. 23 at 11.30. 14, Bedford-row. 
Pet. Nov. 6. Ord. Nov. 6. NICHOLSON, JoHN HENRY, Sindlesham, Berks. Reading. | WaTsos, Franxcrs WIttiaM, Stratford-on-Avon. Nov, 22 
Janes, Davip Epwarp, Edleshorough, — Dunstable, Pet. Oct. 4. Ord. Nov. 6 atl2. Off, Rec., 8, High-st., Coventry. 
Dealer in Poultry. Luton. Pet. Nov.5. Ord. Nov. 5. | Nixon, James, Middlesbrough, Dock Labourer. Middles- | WaTson, Groner Freperick, Exeter, Dental Mechanic. 
Levy, Lovr, Redmans-rd., Stepney, Tailor’s Machiner. brough. Pet. Nov.5. Ord. Nov. 5 Nov. 22 at 11.30. Off. Rec., 9, Bedford-circus, Exeter. 
High Court. Pet. Nov. 5. Ord. Nov.5. _ Pratt, JoHN WILLIAM, Gillygate, York, Milk Retailer. | Way, Cuartes Hortock, Fore-st., Edmonton, Grocer. 
LOWENEURG, Folkestone, Eating-house Keeper. Canterbury York. Pet. Nov.5. Ord. Nov. 5 Nov. 23 at 11. 14, Bedford-row 
Pet. Nov. 6. Ord. Nov. 6. SPIcerR, HENRY GrorGe, Bournemouth, Plumber. Poole. | WeesTon, ALBERT CHARLES, Kennington Park-rd., Den- 
MANHEIM, ABRAHAM, Boscombe, Bournemouth, Boarding Pet. Nov. 5. Ord. Nov. 5 tist. Nov. 22 at 12. Bankruptey-bidgs., Carey-st. 
House Proprietor. Poole. Pet. Oct. 13. Ord. Nov. 5. | Vickers, Harry, Leeds, Master Tailor. Leede. Pet. Nov. 1 WHITELAW ALBERT, Stockport, Commercial Traveller. 
McGalLey, Jony, Burnley, Lancs., General Dealer. Burnley Ord. Nov. 3 Nov. 22 at 3.30. Off. Rec., Byrom-st., Manchester 
Pet. Nov. 5. Ord. Nov. 5. Watson, George FREDERICK, Exeter, Dental Mechani« 
Monson, Henry J., Manchester-st., Radiographer. High Exeter. Pet. Nov. 5. Ord. Nov. 5 ADJU DICATIONS 
Court. Pet. Oct. 12. Ord. Nov. 3 Way, CHARLES Hortock, Edmonton, Grocer. Edmonton . _— . 
MYHILL, RALPH NEVILLE, Norwich, Credit Draper. Norwich Pet. Nov.2. Ord. Nov. 5 prem, Gey Et awe Weetengaeel, Bute Colliesy 
Pet. Nov. 4. Ord. Nov. 4. WILLIAMS, HAROLD STEWART, Neath, Glass Merchant. Neath 10m. — a . Ord. Nov. 10, 
NeLsEY, Haroup, Rugby, Milk Retailer. Coventry. Pet Pet. Nov. 6. Ord. Nov. 6. . -- = — . 
Nov. 3. Ord. Nov. 3 Amended notice substituted for that published in the London ( ~ wea oe ye = Court-sq. High 
Nrxow, JAMES, Middlesbrough, York., Dock Labourer Garette of Oct. 29 CR ounee Hes = Wir inc E Be ks i ‘ry Stable F 
Middlesbrough. Pet. Nov.5. Ord. Nov. 5 IRELAND, ALBERT WILLIAM, Barford, Confectioner. Warwick -— tor Windsor "Pet “Oct 15.” Ord. * Vv :%y onal 
STAN sad. igh ¢ et. Sept. 2 et 9 : : yrietor 5 Nov. 
Owned. Nov. 3. —— — * — FSCS Gees Goope@eR, FREDERICK, Bognor, House Decorator. Brighton, 
ow . . » Pet. Oct. 28. Ord. Nov. 9 
Puuise, F. E., Upper Tooting. High Court. Pet. Oct. : ) ; é 
Ord. Nov. 4 London Gazette FRipAY, Nov. 12 mamas, Cams a Broad-st High Court. Pet. Sept. 24. 
/ILLIAM, Gillygate, York, k Retaile . - are . 
ay ig ee ag od a > See RECEIVING ORDERS Hceparp, MARY CATHERINE, Coveatry, Draper. Coventry. 
~N . 5. J o. E _ : s . Pet. Nov. 8. Ord. Nov, & y 
Srickr, HENRY Grorocr, Bournemouth, Plumber. Poole. | ArnicaN Proprce Trapina Co., St. Mary-axe. High ae ow . . , 
Pet. Nov. 5. Ord. Nov. 5. Court. Pet. Aug. 11. Ord. Nov. 9 wae, oS = x, Bray, Berks. Windsor. Pet. 
SrvarT, GeorGe Barciay, Brook Green, Hammersmith ATLES, FELIX, Spitalfields, Wholesale Woollen Merchant . ~ nl ” Wate , _ 
High Court. Pet. Aug.30. Ord. Nov. 4 High Court. Pet. Oct. 19. Ord. Nov. 9 ™ —— 4 VW Oed. Non vata — oe 
Vickers, HARRY, Leeds, Master Tailor. Leeds. Pet. Nov. 1 HoLpswortTH, George, Ashton-on-Mersey Financier - ie <- P 
Ord. Nov. 3. Manchester. Pet. Sept. 14. Ord. Nov. 8 — a my ~ er , Fee » 
WATSON, Gus aE FREDERICK, Dental Mechanic. Exeter.| F. J. Hounapay & Co., Cannon-st., Engineers. High ooh AUS. ws. Be TG. Nov. 10. , 
vy. § f > . Moore, WILLiz, Morton, near Bingley, Yorks, Farmer 
Pet. Nov.5. Ord. Nov. 5. Court. Pet. Oct. 9. Ord. Nov. 10 Bradford. Pet. Nov. 8. Ord. Nov. & 
ee > 3 ‘., Leeds, Dental Practitioner. Leeds. Pet. Oct. 11 Ht mpaee, Moar ¢ a, o entry, Draper. Coventr Morris, Capt. J. MURRAY, New Southgate. Barnet. 
: — : " . 7 , ‘a es 7 Pet. Aug. 20. Ord. Nov. 10. 
STE a » ppt a Merc | > Jingles « arme 
—— —— ee. hina Merchant Se, né ay ing! . Yorks, Farmer. poprway, FRANCIS KINGSMILL, Brantham, Suffolk, and 
. ee ig ; . one ome con stint ‘ Bert WILLIAM Cooper, Mistley, Essex, Motor Cycle 
PORTER STREET DoMESTIC Bazaak, Kingston-apon-Hull, Manufacturers. Colchester, Pet. Nov.6. Ord. Nov.6 
ST MEETINGS. vm ~ ~ . » . act . BP } 
FIR: ane = ‘ oe — - Kingston-upon-Hull. Pet. Oct. 16. | perenon, WiiaM, Yardley, Worcester, Builder, Bir- 
ANGRLINETTA, GEOFFREY, ndon, Grocer. Nov. 17 at 11. sew gage eel A - : . mingham. Pet. Nov.10. Ord. Nov. 10. 
38, Regent-circus, Swindon. a wm ~ San, See, ae PuzeY, GRORGE ARTHUR, Skipton, Yorks, Bookseller. 
GATHERCOLE, ERxNesT, Bradford, Motor Driver. Nov. 16 at Cicadete, cataies Ta Mere Gen ter 4 radford. Pet. Nov. 9. Ord. Nov. 10. 
11. Off. Rec., 12, Duke-st., Bradford PRES — wean “ Ya iley Worcester : Builder tiny. | RUTT, ALFRED, Poole, Dorset, Company Director. Poole. 
HamBrovuGH, B., White's Club, St. James’-st. Nov. 18 > ’ "Pet al 10, (yg eager suile Jirming Pet. Sept. 23. Ord. Nov. 10 
— Sega h ~ ; SHMUL, Jacop, Commercial-rd., Woollen Merchant. High 


at 11.30. Bankru tcy-bidgs., Carey-st. 4 ee a ; ail . 
alt HARDMAN, WruiiaM, Higher Broughton, Salford, Painter. | P* oa ge R aa a xerms, Dockselier Court. Pet. Sept. 18. Ord. Nov. 10 
"= nants Tees G8, Mee, Brromeat. Manchrwter | saamann, Wnstsn Motion, Lower Noir, Suey. Migh | THAR. Axons, Eowans, Avuinoron, Coventry, Drape. 
Nov. 16 at 3. Off. Rec., 117, St. Mary-st., Cardiff. Court. Pet. Oct. 9. Ord. Nov. 8 " WIMLetr, Grorare HeNry, Tiddington, Warwick, Butcher. 
Jovy, EUGENE FREDERICK, Bray, Berks. Nov. 17 at 11.30, | STACKPOOLE, THOMAS JOHN SCARBOROUGH DE VERE, Liver Warwick. Pet. Nov.9. Ord. Nov. 9 
- 14, Bedford-row. . 7. 2 5 ; pool, General Merchant. Liverpool. Pet. Oct. 15 ome . 
irie- . } baly Sale - ~ Ord. Nov. 9 > . NG -VOKING . -_ . 
LAWLEY, GEeonrGeE, Stalybridge, Fish Salesman. Nov. 17 at TIMMS, ANDREW EDWARD ANNINGTON, Stoke, Coventry ORDER ANNULLING —- 3 OR RESCINDING 


3.30. Off. Rec., Byrom-st., Manchester. ‘ . 
. ‘ oy. 1 ‘s Machi Draper. Coventry. Pet. Nov. 8. Ord. Nov. § : 
Lavy, Love, a talieatittite Gea Tomkins, H. T., Philpot-lane, Director. High Court. ISoN,KATHLEEN MARY, Ryton, Dorrington, Salop Sows: 
“an 2.30. . ; . no. age Pet. Aug. 27. Ord. Nov. 4. bury Receiving Order March 919, rescinded, anc 
MAOe ae eek Wanech. r, Surgeon. Nov. 18 Watson, Francis WILLIAM, Stratford-on-Avon, Warwick Order of Adjudication April 15, 1919, annulled. Annul. 
—— 7 ‘ » - * Pet. Oct. 18. Ord. Nov. 6 and Resc. Nov. 5, 1920. 
MRO THOMAS caldstone, Harrow. Nov. 17 at | wespos, ALBERT CHARLES, Kennington Park-rd., Dentist 
Monson, HENRY J., Manchester-st., Radiographer. Nov. 18 High Court. Pet. Oct. 11. Ord. Nov. 8 London Gazette—TceEspay, Nov. 16. 
t11. Bankruptcy-bldgs , Carey-st. <= WiM.etr, Georare Henry, Tiddington, Warwick, Butcher < 
~ - + , Warwick. Pet. Nov. 9. Ord. Nov. 9 RECEIVING ORDERS 
—- JAMES, Middlesbrough, Dock Labourer. Nov. 18 Not hetituted for that published th 
2.30. Off. Rec., 80, High-st., Stockton-on-Tees. Amended Notice substituted for that published in the peop, srepaina Paerica, Hove. Brighton. Pet. Nov. 12. 
oun, “STANLEY, Hampstead. Nov. 22 at 11.30. Bank- : —“'e-" pee a 23 a Ord. Nov. 12 
ruptcy-bldgs., Carey-st DAVIES, ENOCH, Aberystwyth ommercial Traveller. perce, JAMES FREDERICK, Clacton-on-Sea,Jobbing Gardener 
Pare, RoperT WILLiaM, Dalton-in-Furness, Butcher Aberystwyth. Pet. Ang. 13 ya a . , . Colchester. Pet. Nov. 10. Ord. Nov. 10 
Nov. 18at 11.15. Off. Rec., 16, Cornwallis-st., Barrow- | Amended Notice substituted for that published in the prow Eawesr EpwAkD,Battersea-park, 8.W. Wandsworth. 
in-Furness ° ° » London Gazette of Nov. 5 Pet. Mar.2. Ord. Nov. 11 
PHAROAH TYSON Windermere, Grocer. Nov. 18 at 11.30. MATTHEWS, FREDERICK, Totteridge Farmer. Barnet CLARKE ALFRED EDWARD, ‘Gainsborough, Labourer 
Off. Rec., 16, Cornwallis-st., Barrow-in-Furness. Pet. Sept. 21. Ord Nov. 3 th “ Frederic] Lincoln. Pet. Nov. 11. Ord. Nov. 11 
Pitse, F. E., Upper Tooting. Nov.17at12. Bankruptcy- The notice of Receiving Order in the matter of Frederick (0) pwaw, HARRY, Dorchester, Licensed Victualler. Dorches- 
bidgs., Carey -at. Charles Gooch (Chelmsford, 5 of 1920), which appeared in ter. Pet. Nov.11. Ord. Nov. 11 
Pratt, JOHN WILLIAM, Gillygate, York., Milk Retailer. | the London Gazette of Nov. 5, is hereby withdrawn Corse, DasxieL J., Hampstead, Tutor. High Court. 
Nov. 26 at 10.30. Bankruptcy-office, York. Pet. Oct. 2. Ord. Nov. 12 
STUART, GEORGE BARCLAY, Brook Green, Hammersmith RST MEETINGS DALE, F., & Son, Cambetwell-rd., Chocolate Manufacturers. 
Nov. 18 at 12. Bankruptcy-bidgs., Carey-st. FIRS = . High Court. Pet. Oct.14. Ord. Nov. 12. 
THOMSON, JAMES CRUICKSHANK, Mansfield, Notts. Electrician. AFRICAN Propece TRADING (o., St. Mary-axe Nov. 23 DAVENPORT, EDWARD SHERRINGDON Briton Ferry, Glam., 
Nov. 17 at 11.30. Off. Rec., 4, Castle-pl., Nottingham. at 11. Bankruptcy-bldgs., Carey-st Journeyman Baker. Neath. Pet. Nov. 11. Ord 
TOLLEMACHE, OCECIL HERBERT, Bournemouth, Captain. | aries, FELIX, Wilkes-st., Spitalfields. Wholesale Woollen Nov. 11 
Nov. 19 at 12. Off. Rec., Midland Bank-chmbrs., Merchant. Nov. 23 at 12 jankruptcy-bldgs., Carey- EpLey, WILLIAM ALFRED, Sheffield, Cutlery Manufacturer 
High-st., Southampton. st. Sheffield. Pet. Nov. 13. Ord. Nov. 13. 
WILKINSON, HERBERT, Stockton-on-Tees, Provision Dealer. | Cyapwas, JoserH, Anfield, Taxi Driver. Nov. 19 at, Hayes, Jos WittiaM, Halifax, Coal Dealer. Halifax 
Nov. 18 at 2.15. Off. Rec., 80, High-st., Stockton-on- 11.30. Off. Rec., Union Marine-bldgs., 11, Dale-st., Pet. Nov. 10. Ord. Nov. 10 
Tees. Liverpool. Jonns, WILLIAM JoHN, Garndiffiaith, Mon., Boot Repairer. 
; . _ Davey, Georce WituiaM, Jousn Henry Davry, and Newport, Mon. Pet. Nov. 13. Ord. Nov. 13. 
. ADJUDICATIONS. BERT DAVEY, Burnley, Tin Plate Workers. Nov. 19 | LARGR, IVAN LrIGH RODERICK, Clevedon, Somerset, Motor 
SARLING, FRANCES EMILY, Ross, Hereford, Licensed Vic- atill. Off. Rec., 13, Winckley-st., Preston. Engine er. Bristol. Pet. Nov. 11. Ord. Nov. 11. 
tualler. Hereford. Pet. Nov. 5. Ord. Nov. 5. Evans, Hvpert, Whitworth, near Rochdale, Furniture Moss, CHakces H., Upper Norwood, 8.E. 19. Croydon. 
CORBISHLEY, FRANCIS WILLIAM, Queen Victoria-st., Manu- Dealer. Nov. 23 at 2.30. Town-hall, Rochdale Pet. Sept. 16. Ord. Nov. 11. : 
factarer's Agent. High Court. Pet. Oct. 2. Ord. | Goopeer, FrepeRicK, Bognor, House Decorator. Nov. 22 Rees, J., ~~ Richmond. Wandsworth. Pet. Oct. 4 
Nov. 5 at 2.30. Off. Rec., 124, Marlborough-pl., Brighton Ord. Nov. 1 
CUTHBERT, FRANK, Rethangten, Builder. Northampton. | Hespry, James, Acton, Sheet Metal Worker. Nov. 23 nume Cities -_, an, Joiner. Blackburn 
.25. Ord. Nov. at 12. 14, Bedford-row "et. Nov Td. NOV. 
et. Sept. 25." Ord. No Rupert-st., Westminster. High Court. 
Ord. Nov. 4 


. 5. - . 
GaTHERcoLe, Exsxest, Bradford, Motor Driver. Bradford. | KENDALL, EptTH, Cleethorpes, Motor Engineer. Nov. 23 | ROSENER, Lewis Bishopsgate, Merchant. High Court. 
Pet. Nov.4. Ord. Nov.4 at ll. Off. Rec., St. Mary’schmbre., Great Grimsby. Pet. Oct. 8. Ord. Nov 


Manchester * J. Hottapay & Co., Cannon-st., Engineers. Nov. 23 , Rotis, Eanest © 
Pet. Nov. 6. Ord. Nov at 11. Bankruptcy-bidgs., Carey-st ! Pet. Aug. 18 


DAINTREE, HERBERT, Altciacham, Painter 
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HARRISON, JOHN, Southend-on-Sea, Electrical Engineer. 
Chelmsford Pet. Sept. 18. Ord. Nov. 12 

HAYers Jou WILLIAM Halifax Gardener Halifax 
Pet. Nov 0 Ord. Nov. 10 

WILLIAM Jousx, Talywain, Mon., Root Ke 

port. Mor Pet. Nov. 13. Ord. No 

IVAN LeioH Koperick BICKLA 

reet Motor Engines brist« 

No ll 


Mineral Water 
Ord. Now 


Blackbur 


Nov. Il 
HN SCARBOROTG j KE, Liverpool 
Liverpool. Pe t. 15. Ord 


ES ALB SLAN Willesden 
Oct. 6 Ord. N 13 
RATOOTY, NACHMA Chiswick Bret 
Ord. No , 
rao, FRANCIS WILLIAM, Stratford-on-Avon Warwick 
Pet, Oct. 18 Ord. Nov. 11 
ALBERT CHARLES, Kennington Park-rd., Dentist 
rt Pet. Oct. 11 Ord. Nov. 11 
WHITELAW ALBERT Stockport, Commercia rraveller 
Stockport Pet. Oct. 14 Ord. Nov. 11 
WILCOX, EMILY. Leicester-sq High Court Pet. July 12 
Ord ov. Ww 
WILLIAMS, ALICE ADA, East Molesey Kingston, Surrey 
Pet. July 24. Ord. Nov. 9 





Small Advertisements. 


ONCE 3 6 
bor} 30 Words 4s.0p. 108. 0p. 18s. Op. 
SH 1 Ferry, Glam Every additional 10 Words 1g. Op. 


, 
ourneyinan Baker att et. Nov. 11. Ord. Nov. 11 
ot pga Hg ny id, Cutlery Manufactures extra for each insertion. 


Meld " 








LAW FIRE 


INSURANCE SOCIETY LIMITED, 


No. 114, Chancery Lane, London, W.C.2. 


FIRE. Personal Accident and Disease. Burglary. Fidelity Guarantee. Workmen's Compensation, including Domestic 
Servants. Property Owners’ Indemnity. Third Party. Motor Car. Plate Glass. (Householders’ Comprehensive Policy). 


Bt IN Ds The Directors desire to draw special attention to the fact that the Fidelity Guarantee Bonds of this Society are accepted 
- be ’ ‘ 7 
by His Majesty’s Government and in the High Court of Justice. 








DIRECTORS 


CHARLES PLUMPTRE JOHNSON, Easy 1.P.. CHarmMan (for ty of Johnson, Raymond-Barker & Co., Lincoln's Inn) 
ROMER WILLIAMS, Esq., DI SS (CHAIRMA Williams & James, Norfolk House, Thames Embankment) 


BEEVOR ROWLAND, Esq. (Willia ‘ 1 JAMES MARSH JOHNSTONE, Esq. (Rawle, Johnstone & Co.), Bedford Row 
GHORGE FRANCIS BERNEY, Esq. (Corse th Lincolr | ! DILLON R. L. LOWE, Esq. (Lowe & Co.), Temple Gardens 
L. ¢. CHOLMELEY, Esq. (Frere, Cholmeley « o.), Lincoln's Inn Fi FREDERICK STUART MORGAN, Esq. (Saxton & Morgan), Somerset Street, Portman 
EDMUND FRANCIS BLAKE CHU KCH, Es wreh, Adams & Prior ifor Lov Square 
HARRY M. CROOKENDEN, Esq. (Fran rookenden), Lincoln's ! RONALD PEAKE, Esq. (Peake, Bird, Collins & Co.), Bedford Row 
GODFREY NIX DICKINSON, Eaq. (ew € Dick m), Stonehous JOHN DOUGLAS PEEL, Esq. (Morrell, Peel & Gamlen), Oxtord 
Fr. bE. BE. FAREBRBOTHER, Eaq. (Fladgate & ¢ Pall Mall CECIL STUART RAYMOND-BARKER, Esq. (Johnson; Raymond-Barker & Co.) 
HENRY LEFEVRE FARRER, Eaq. (Farrer A ».). Lincoln's Int i J. E. W. RIDER, Esq. (Rider, Heaton, Meredith & Mills), Lincoln's Inn 

ELAND, Esq. (Nicholson, Pat Freeland) ; GEORGE L. STEWART, Esq. (Lee & Pembertons), Lincoln's Inn Fields 

ter MICHAEL FORBES TWEEDIE, Esq. (A. F. & R. W. Tweedie), Lincoln's [nn Fields 

tAHAM, Faq. (Law iraham co I HERBERT NEVILL WALFORD, Esq. (Walfords), Bolton Street, Piccadilly 
W. A. T. HALLOWES, Eaq é s¢ rter), Bedfo to W. MELMOTH WALTERS, Esq. (Walters & Co.), Lincoln's Inn 
EDWIN HART, Eeq. (Budd f bec tov Sir HENRY ARTHUR WHITE, C.V.0. (A. & H. White), Great Marlborough Street 
bk. ¢ tLETON-HOLMES, I or ) arlet ! i \ f ARTHUR ©. WHITEHEAD, Esq. (Burch, Whitehead & Davidsons), Bolton Street, 
! ’ Piccad ills 


FRANCIS RI NALD JAMES, Es ; f N mn r rd E. TREVOR LL. WILLIAMS, Esq., J.P., Pinesfield, Rickmansworth 


ASSISTANT SECRETARIES { GPORGE BE) ANS: SECRETARY—l._T. OWEN LEJGATT. 
SECURITY UNSURPASSED. 

This Society, consequent jon its close connection with, and exceptional experience of the requirements of the Legal Profession, INVITES APPLICATION FOR 
AGENCIES FROM SOLICITORS, TO WHOM IT IS ABLE TO OFFER SPECIAL FACILITIES for the transaction of insurance Business on the most favourable terms. 
it enjoys the highest reputation for prompt and liberal settiement of claims. Surveys where necessary are undertaken by the Society free of charge. Prospectuses and 

Proposal Forms and full information may be had at the Society's Office. 


THE BUSINESS OF THE SOCIETY 18 CONFINED TO THE UNITED KINGDOM. 








